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This teacher's lanual.' accoapanirs a. course on labor 
aanagers of small and medium-sized towiis. Seven 
modules are. included. Nodule 1 provides, an introduction 
to .the curriculum, including an overview of the -content/course 
methodology and a discussion of the industrial relations function. 
Nodule 2 discusses the methodology of collectrng and evaluating data 
by focusina cn the following topics: inforaation and its role in 
negotiatiors: strategy and assessment of infoirmation needs in 
competitive labor market: and 'making information available. 
, Collective bargaining and public policy ate covered in module 
which i»ncludes such topics as resolution of conflict in labor 
lanaqement relations and the .role of federal and state law in public 
sector labor relations. -strategy and tactics of the bargaining 
process are presented in module U. Nodule 5 discusses how to live 
under agreements by discussing manageinent decisions 'and actions for 
effectiv^ inpleaentation of the agreement well as the due-process 
clause <yf labor relations. Local palicy considerations are covered in 
module 6; and aodule 7 contains special case studies. Each nodule 
contains the following elements: overview, oljjec-iives, instructor's 
^ notes, lecture outline, lectute/discussion topics, lecture Materials, 
resources and references, and materials to be distributed. (Bfl> 
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LNBOR RELATIONS FOR MANAGERS OF 
' ) , SMALL AND MEDIUM-SiZED CtTIES 

Background and Outline of the Program 

Objectives and Overview 
Objectives " ^ ' 

Theyprimary objective of the program is to help 
improve the administration of labor r^lati6ns in small 
and medium-sized. municipalities by expanding the knowl- 
edge and ^understanding of participating municipal mana- 
gers. A secondary objective is to- provide a forum in 
which individuals from contiguous municipalities can, ' ' 
develop relationships helpful to the future of their" . 
Tlabor relations' function. ° . : ' 

The *i"fty-one hout curriculum covers topics the 
originators considered »of primary concorn to labor re- 
lations practitioners in the, public sector. The pro- 
gram was developed on the premise tha€ its utility to 
.municipal managers would be a function of its relevance 
to the problems they> can expi?ct to encounter-. As a 
.consequence, heavy reliance is placed on the contribu- 
tion of information a^ experiences by participants. « 
Further, thfe Instructors feXt that, the participants 
would have to be active partners in the development 
of materials, particularly in the determination of 
priorities and in the relevance of various possible 

- topics. The sum of these factors .was a curriculum de- 
signed to maximize the participation of those in 
attendance.. One of the consequences of the participa- 

• tive model .used .is.t^hat, in many sessions, it provec^ 
most difficult to capture -on- paper^ what, in fact, 
occurred in the continuing give and take between in- 
structors and partici|)ants. .The result is" some uneven- 
ness between modules 'with respect to the extent of the 

.content summarized. 

-The fnaterial . included in the instructors' and • 
participants' manuals presented here will, upon exam- 
ination, be found to vary also in methoviology. The 
primary reason is that this diversity reflects the 
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% , ■ ', 

/. ' 

• ^ * • • • 

usefulness ■ to the program" objectives of a variety of ' 
expertise. Different subjects require .different ped- 
agogie.s and these requirements _ar6 reflected in the 
modules developed. As di.scussed below, ve believe 
that this diversity is an 'asset and it is recommended 
in the organization of instruction. 

• The twenty--f.our participating muni^cipal managers - 
were high in their praise of the usefulness of the pro- 
gram to their own, practice of laboy relations 'manage- 
ment. We feel that future users of these materials 
can be equally auccdssful if they utilize the modules 
in this package as direction and guides; build a maxi- 
mum of\ participation int® the sessions? bring in all 
the local materials they can? and utilize a diversity 
of experts actfuainted with the laws and customs of the 
municipality and state in which the program is con- 
ducted. . .' 



Assumptions Concerning Participants, Instructors, and 
Program" Setting 

♦ 

The intended audience is a grour) of managers from 
small and "medium- sized mi^icipalities (less than 75,000 
population). More specifically, participants should be 
those individuals having prime responsibility for cre- 
ating or administering a municipality's labor relations. 
Most should be from contiguous- municipalities w!iich deal 
with some organized employee units. That is, the stu- 
• dents- should face simil-ar problefiis^^in a common context. 

^ The program is assumed to ocfcur in a university 
environment with the principal instructor an expert in . 
labor relations-. Because the materials are not in- 
tended to be a text book on labor relations , they can- 
not be usad as such with success. The inS5truc.tor need 
^not be a university faculty member, but is assumed to 
possess up-to-date knowledge^ of labor relations "qoncepts 
Many advanced and scholarly practitioners undoubtedly 
can meet 'this requirement. For the instructor to be 
effective in dealing with students' problems and with , 
the analysis of experiences," he' or she must possess 
•direct experience as a pracJtitioner , consultant, or 

mediator. ' . '.- i 

' " • •• . . - ■ • 

It has been recommended that a diversity of experts 
be used in the program. In our case, 'an .expert labor 
lawyer discussed legal problems in the State of Ohio? a 
city manager with an advanced degree and up-to-date 
knowledge discussed local^policy considerations? an 
experienced arbitrator discussed the bargaining^ process r 

1 O 
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and aYi information specialist discussed the collection 
and evaluation of data. 

We strongly recommend the'-pa:i^ticipative mode of 
operation for the program, despite the fact that 
we were less successful in carrying" out our own plans 
than we hid hoped. Participants wore stimulated by the 
opportunity to collect data from their own situations, 
bring them into the class, and have them discussed. It 
was particularly useful to have individuals bring^ entire 
cases from their municipality for discussion. • The quality 
of input varied widely among participants but all of them 
could share in learning from some of the exce^llent dis- 
cussions which occurred. 

We submit the customary logistical requirements for ' 
discussion and participant learning: chairs and tables 
should be arranged 'in rectangles or ' circles— rows of 
chairs bespeak orderliness and obedience rather than 
openness and involvement. Seve2:al chart pads, handy 
blackboards, ,hot coffee, and notebooks, are customary 
paraphernal ia7 A University certificate was appreciated 
evidence of participants' accomplishments. 

In. the prograroH^rom which these materials were de- 
rived, a class of twenty practitioners met for a period 
of seven months in seventeen class sessions lasting 
three hours each. Meetings were weelTly-^for the first 
nine meetings and bi-weekly thereafter. ^7ie...^rceived 
need for the course was high because of growing public 
sector unionization in the area. The participants rep- 
resented both sexes, a diversity of ethnic backgrounds, 
and a wide range of ages. I'here were department chair- 
men, assistant city managers, mayors, and otheris with 
varying degrees of responsibility for labor relations 
functions. 



Content of the Curriculum 

The curriculum is divided into seven i^ipdules with 
primary fodrus on collective bargaining and the fratjiework 
in which it takes place. Introductory sessions deal 
with the curriculum's methodology, the setting for 
municipal labor relations;, and ■ the benefits and prob- 
lems of data oollection and use in collective bargain- 
ing. A theory of bargaining is then postulated in 
order to help public managers understand basic bargain- 
ing strategy. Once the basic bargaining process is 
covered, the course turns to pragmatic problems facing 
public managers. Hours of instruction are in parenthe- 
ses after the title of the module. 
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Module I ; Ip^roduction to the Curriculum (4J5) • 

This module presents the participative l.:arning * 
methodology of the curriculum. It also covers the 
organization of the municipal labor relations func- 
tion cvnd the establishment of labor relations policies. 

Module II; The Methodology of Collectincf and Evaluating 
Data i4^] 

Included here are (1) the role of infortnation in 
collective bargaining; (2) how to assess local informa- 
tional needs; (3) how to define competitive lal^or mar- 
ket areas; (4) alternative strategies for generating 
data,- (5) how to start, use, and maintain an area-wide 
data bank; and (6) the relationship between independent 
and governmental data-collection actions. 

Module III; Collective Bargaining and Public Policy (12) 

This module^ includes a discussion of the sources and 
possible, solutions to labor-relations conflict. It dis- 
cusses the difference between the human resource and 
pluralistic orientations. This section also covers some 
of the behavioral aspects of collective bj.rgaining. It 
ends with a section on the role of federal and state laws 
and their impact on collective bargaining. 



Module IV: The Bargaining Process; Strategy and Tactics 

lu) '■ ■ 

This module begins with a discussion of a behavioral 
model of barifaining dealing with strategy and tactics. 
The various kinds of bargaining units and the implications 
of these in terms of bargaining power are considered* 
FQllowing this is a discussion of the scope of bargaining, 
^tbe legally peJ?missible forms of bargaining, the law of 
public employee strikes, the rules of bargaining, agenda 
preparation, classification of tactics and the use of 
information, persuasion,.* and coercion in bargaining. 

Module V: Living Under a Labor Agreement (6) 

Module V contain|irinaterial relevant to management 
actions and decision^tfor effective implementation of 
the agreement, problem^ of interface with the civil 
service system, and principles of preparing for griev- 
ance arbitrations. 
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Module Vlt Iiocal Policy Considerations (6) 

Module VI reflects a general discussion that relates 
coll active bargaining to the level of public expenditures 
and sources of revenue, the aH<ication of. public expendi-' 
ture,. productivity and' political accountability. 



Module VII: Special Topics and Laws in Empl6vee Relations 

I 

Module VLa includes cases written by project staff 
and participants in the program. 



As indicated, this program cannot be successful un- 
less the instructor has teaching experience and is knowl- 
edgeable concerning public sector labor relations as a 
practitioner, scholar, or consultant-arbitrator*. S^uch an 
individual will pick and choose among the materials pro- 
vided according to his own experience and expertise and 
the local situation. The following discussion may help; 

First, two copyrighted cas'es used in the program are 
, not reproduced in the modules. The first of these cases 
is used in Module III and is titled "Atlanta Sanitation 
Strike." , It is strongly recommended that this case be 
considered because it. provides participants an early 
model for their later development of cases. The case is 
interesting on dts merits. It involves the problems of a 
Jewish mayor trying to resolve a strike by his black 
supporters. The various politipal and personal factors 
are described as well ad actual bargaining efforts on the 
part of the union. The dase can be ordered from the 
Intercollegiate Case Clearing House: 

^ Atlanta Sanitation Strike 

Case Number 9472,652 . ^ 

Intercollegiate Case Clearing House 
Soldiers Field 

Boston, Massachusetts 02163 ^ 



In Module IV, the instructor utilized a mock bargain- 
ing case involving the city of Hornell, New York and the 
Hornell Police Associati'^n. Mock bargaining situations 
are interesting and., fun to the participa^nts but are also 
time-consuming and rjelatively more difficult for an in- 
structor to handle. The materials were too lengthy and 
involved to be included here. While the bargaining situ- 
ation itself is only about fifteen pages in length, there 
is another 125 pages of appendices which include copias of 
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contracts, etc. We would recommend that one copy of this 
case be ordered from the author and reviewed before a deci- 
sion is made to order it for all participants. The cita- ' 
tion is: . 

"Mock Bargaining Case: City of Hornell, New York 
and the Hornell Police Association." 
Professor David B.' Lipsky 
School. of Industrial and Labor Relations 
Cornell University " 
Ithaca, New York 14850 ^ - 



In the summer of 1977 an article appeared in the New 
Yorker magazine on the collective bargaining history and 
current fiTiancial problems of the City of New York. This 
is interesting background material and topical. The^ cita- 
tion is: . « ■ 



Ken Aule-ta, "A Reporter at Large-: More for Less, 
New Yorker, August 1, 1977. 



It is usually extremely difficult to use some one 
e^lse's lecture material. To read material in front of 
aVrlass deadening. For ~t:hiB- -reason, we would urge the 
users^ of these materials to follow the general outline and 
use the participative devices and questions listed, but to 
use the lectures as a basis for the preparation of mate>- 
rial by the instructor responsible for a particular ses- 
sion. 
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AcKnow ledqetne n t s » 

Faculty members of the School of Management and 
School of Law at Case Western Reserve University taught 
the original group of participants and wrote their ex- 
periences as modules. They ai^: ^ 

• Roger .1. ♦Abrams • . 

•* ' \ Associate Professor . . " 

School of Law . ' 

• .. « - 

T^ieodorc M. Alfred ■ - 

Dean ' ' ' " 

School of Management - ^ . 

John B. Drotning ^ ^ , " 

Professor and Head 

Division of Industrial Relations ' . 

■ ' Paul F. Salipante, Jr. 

Assistant Professor of . « ' 

Industrial Relations ' • 

Robert C. Schlege.l 
^ Lecturer in Management Information Systems '• ^ 

and Industrial Relations 

Dallas M Young - * , ^ . 

.. ' • • Project Director ^ ' 

Professor of Labor Relations " ■ 

In addition to the above, Richard V. Robinson, City 
Manager of Ross Township, Pittsburgh, Pennsylvania, taught 
the sessions on local policy considerations., o 

The faculty was aided in its design of the program by 
an Adv^isory Board which met regularly with the faculty and 
responded ably, to proposals. Several members of thje Board 
visitea the program and met with j:he students. Board mem- 
bers were : ' 

Mr. William E. Lahman, Secretary-Treasurer. 
Greater Cleveland Regional Transit Authority 

Mr . /,4lobert 'McConne.ll, Director of Industrial Relations 
i Diamond Shamrock Corporation 

Mr. Allan R. Mills, Executive Secretary 
Cuyahoga County Mayors and City Managers Assoc. 

Mr. Samuel S. Perry, Attorney at Law 
Perry and Heard Company, L.P.A. 

• ' [ . 
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Mr. Fred Pizzedaz, Executive Dlrecto;: 
Northeast Ohio Areawide Coordinating Agency. ' 

Mr. Melvin S, Schwarzwfifld, Attorney a*- Law 
Gaines, Stern, Schw^zwald ^ Robiner Co., L.P 

Dr. Glenn Varney, Director 
Management Center 

Bowling Green University , ' 
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MODULE I 



INTRODUCTION TO THE CURRICULUM 



' , . -^^^s nwdule seeks to ascertain participants' needs 
which can be met by the course and introduces participants 
to the methods to be utilized in the-cburse (Class 1) it 

?i2nc?f?ri^'*®^i^?^^^''°!J"^-^?^°^"»^^^°" the nature of the 
industrial relations function and the basic process of set- 

/r?Lf"i?® to govern the ewployer-employee relationship^ 
CClass 2). Class 1 and ClasB 2 require 3 hours and 1-1/2 
hours, respectively.. 

t 

Resources Required 

♦ 

As the participants are spUt into small groups in 
Glass 1, that session bene fifs^ from the presence of one 
instructor (to serve as discussion leader) for every 6-8 
participants. For the same reason, a separate room should 
be available for each group of participants. Edch room 
should be equipped with a flip chart to record participants 
comments. - . . 



VIll.l.l 



\ 



f Module I - Clef's 1 



CONTENT AND METHODOLOGY OF THE COURSE 



I. Objectives * ' 

* * < 

- to acquaint participants with each other and the 
'facul^ty both personally and in terms of their 
role in municipal labor relatiqns/ 

- to ascertain priorities of learning needs flrom 
"participants' perspectives, individually and 

collectively. • . » > . • 

- to make participants aware of the subjects to 

♦ be covered in terms of their needs and priorities 
and td make adjustments in emphasis in the program 
based on their needs. 

- to establish for participants their role in the 
educational' program. In particulcir, to acquaint 
them with "action-research" based education, the 
basic methodology of the curriculuttir 

' - to acquaint participants with their tasks for the 
following week. • » 



II.. Instructor's. Note 

* 

Prior to Class 1 all participants should 'have receiyed 
and prepared Preparation Items A and B (see Materials to be 
Distributed ,' below) . Item B helps the participants in pre- 
paring introductory remarks about themselves and their posi- 
tions, and is also useful^as background for the subsequent 
class's discussion of the industrial relations function. 
Item A is used directly as the focus of the small group * 
discussions. 

Introductions .(1 hour) : Drawing on their responses to 
Item B, participants should each take a few minutes to intro- 
duce themselves, describing their municipality and the role 
they fill in it and any prior experience they have with labor 
relations. As most participants are ^ikely to be in (quasi-) 
political positions, they willi^be qui,te used to talking about- 
themselves and their experiences! The instructor should 

Oq 
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um 



keep the introductions moving to remain within the one hour 
time limit, if possible, a hdnd-out should be distributed 
containing a one-paragraph summary on eacH position. 

t 

Small Gro up Discu8sions^ (45 minutes) : Break the class - 
into groups of 6-7 people, each group to be led by 'an in- 
structor. 'MAn alternative- is to designate one participant 
as group Ifeader and recorder.) Each group discusses members 
responses to Preparation Item A, focusing especially on sit- 
.uations where individuals fe;t less .confident of their .capa- 
bilities. From this discussion each group should identify 
areas of concern, -- ^tating them in terms of problem areas 
which cou ld potentially. be~covered in .the course : — Thi — 
instructor (groyp leadjsr) should record on flip- charts the 
list of problem areas identified for later presentation to 
the whole class. 

From our experience,' there is no problem .in eliciting 
participation. It was igtiite easy for many individuals to 
consume 10-15 minutes outlining a particular point xjf view 
or problem. The problem for the discussion- leader is to 
abbreviate', organize and channel particip^ition. At the 
end. of 'the discussion, the discussion leader should review 
the commen-ts written on the flip chart and get agreement 
that they accurately reflect what was said. 

Time shouldNa^^l lowed for each group's members to- 
,chaf informally and get to know one another. A coffee, 
break before or sffter the small group discussions facili- 
tates' this. 

" . . / 

Discussion of Course Content and Methods (1 hour): ' 
Taking no more than 5 minutes ^apiece, each group leader 
presents the prot4em areas identified by his group, along 
with any suggestiorls concerning how the problems could be 
addressed in the course. The instructor should' then dis'- 
tribute a preliminary course outline,^ -describing the 
major topics to be covered in the courses. There should 
then be a brief general discussion of any gaps which 
appear ifi the. curriculum, based on the problem areas 
identified by the sub-groups. 

^ It wa§ our experience that revisions of the curriculum * ' 
could not be made, oh the spot, given the time available. 
What can be ascertained is where more or less time should 
be spent\ In our case, the preliminary outline covered 
perhaps 85% of the problem areas identified. ' Prior to the 
n^xt class, the instructor (s) should take the comments from 
the small group discussions and prepare a new. outline to 
be distributed in Class 2 (see Preparing a R evised Outline, 
below) . " — n 
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*• • / ■ 

Prom a discussion of the coVirse content the' instructor 
should lead into the lecture ijiaterial on Participants' Role 
ih the Program (below):. -The lecture should take about 20- 
25 minutes,' allowing time for questions and discussion,. The 
instructor should stress that the participants will be ex- 
pected to ijkVesti^te' their municipalities' labor relations* 
^experiences, iniajpduce these into the class discussions, . and 
relate themr to tl)« material* presei\ted. . 

Hand-Out o£ Assi'temed Material (10 minutes) : A number . 
of hand-outs (contained in the Students' Manual) must be 
made -in preparation for Class 2. Tk^ two readings to be 
distributed are "The Emergence of Public Sector ColJ-ective 
Bargaining" and "A Management Labor- Relations Policy." , 
"Note ,to^ participants that thetformer reading provides general 
background to th.e discussion (in Class 2) of the industrial t 
relations function. The second redding is to be used by 
^participants as a resource in responding to Preparation 
'item C, which asks participants to search for or prepare 
written material on their municipalities' employee relations 
policy. Be certain that participants understand what is to 
be dope in Item^C and how the second reading relates to that 
task. * • , • - • . 

4 

« ■ • * 

(If the next class session is to contain Class 1 from 

Module II, hand out and describe the assignments for that 
class • ) 

( ■ ■ ■ 

Prior to adjournment, collect the written responses to 
Preparation Items A and B. 

Preparing a Revised Outline ; Between Classes 1 and 2, 
the instructor (s)shourd study the written comments from 
the small group discussions and the responses to Item A. 
Taking these into account, the course priorities should be 
reassessed and a new outline drawn up.. Many of the problem 
statements can be incorporated into the curriculum as specific 
issues to be raisdd in particular topic areas. 

The instructor should also use Item A and the small 
group comments to identify issues that specific managers 
will be ,asked to pursue." In accord with' the partirtaipative 
learning approach, several individuals should be asked to 
contribute by preparing case descriptions or. making class 
presentations on the issues they have identified as critical 
'to themselves. These contributions should be scheduled in- 
. to the course, and noted' on the cour,jBe outline. ' 

An Alternative Procedure for Assessing Participants' 
Needs: A method for assessing needs which may be used as 
an alternative to the above is for each manager to respond 
to the "Assessment of Labor Relations Needs" instrument 
(next page) . The instrument could be distributed to and 
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collected from participants pripr to the first meeting, 
,and used by. the instructor to draw. up a course outline, 
in such a case, the Small Group Discussions section of 
Class 1 coqld be skipped. ; — ^ 

^oo^^^S instructor may want to require each manager to 
respond in column (b) to all the items whether or not the 
manager's municipality had had experience with the particu- 
r»?^i«^'' acti^vity. Those activities with a high 

rating in Ah) but no chebk in (a) would indicate the manag- 
ers perceptions of their future needs -and wo€ld probably 
^L}^^^ accurately rated than the activities with which' 
.they nave had experience. 
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Instrument for Assessment of Labor Relations Needs 



«) Place a chec^ next to eac^ of the labor relations activities below wl th which jn^^ur 
municipal I tv has experience. 

b) For each .of the activities checked, rate the degree of Improvement needed In your 

municipality's capabilities in order to deal adequately with problems in thai area of 
activity. Use the following rating scale. 



1 

Needs no 
Improvement 



Needs some 
improvement 



Needs much 
Imp rovement 



Vv 
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Activity 



\. NandHnq union organization and 
recognition efforts. 

2. Preparing for bargaining 

negotiations, 

3. Negotiating an agreement. 

Calcjl£iting the cost of 
an agrcenent. ^ 

5. Evaluati.'^g the Impact of an 

agreement on municipal i t-y' 5 
• finances. 

6. Evaluating thz impact of an 

•egrecmont on ability to 
del i ver se rv i ccs . 

7. - CoortJi.nat ing employee policies 

with groups v.ithin yoyjr 
nigni ci j.^cl i :y * 5 government. 

8. Coordinating cr^ployco policies 

vrilh covcrn-^.ental units out-* 
side your mufH i c i pal i. ty* s 
* govern.'nent . 

9. Acccunttnq to public on employee 

rel a t i o»>s' i ssues . 

10. Aj.'ii ni s If. r I ng iiyrcements with 
L'n^ons, including handling 
gr ievo.*ccs . 

n. Coor.fjnicc^t i ng on day-;o-day 
b'TS is V/! th unions. 

12. Plar.ning i nng- raf»'v;c rmp'oyec 

pol ic ico . 

13. Oti^cr {'.r'^-»^"v) ^ 



Experience 

□ 

□ 

□ 
□ 

□ 



□ 
□ 

□ 

□ 

□ 

n 

□< 



2G 



^ (b) 

Rating of Need 
for 
Imp rovement 



/ 
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III. Lecture Matej^ial ^ 

Participants' Role in the Proc^ram 

The Objective of the Program 

YoMr objectives and partv:;ipation in this proqram are 
ner«nSn°r ^""wf ^^P^^^^y to handle labor relations and 

?f problems in your individual communities. Those 
?earn h^S^"^ in the program, in addition ta helping you 
ina of ?hrnrnH?^-^''^i''? improving our ov/n understand- 
Z^A ?K Pfo$>lems of labor relations in municipalities 
nnf practices and processes which can be used to carry 
of whS.hf ^^S'^^^'T 1 relations function. The basic tist 

/n«*. vo,1 ? succeed in this process is whetner or 

:/ not you learn material which you are able to apply in your 
(vn^^S'r^i^^- f^n^ainder of this 6hort lecture Is de- 

fofno ^^^5^1^° ^'^^P 5:°" understand the methodology we 
ere going to follow in this program to help you learn. 

/• ■ 

Individu al and Orgaaizational. , Chanap 

Learning to implement new managerial practices and 
our^or«?^t!f;-^^^^ behavior, and that of 

oho, ^""^^ ^^^'^ ®^sy. And that is as it 

should be. If we were individually capable of rapidly 

nnf^:2i?!-''il? ""^^2^^?? behavior, life wouXd become quite 
rwf!fih^5^\^2u ^^^-^^y ^^^y unstable, Thus., it is likely 
a healthy fact that we are reluctant learners, but it would 
be extraordinarily unhealthy if, as adults, w4 lost our 
capacity to learn altogether. 

Fortunately, we are capable of learning. The best of 
l.-arning occurs under conditions which allow us to under- 
stand ourselves and the organizational situations we are 
in, to obtain exposure to new perspectives, knowledge, and 
Ideas; to test the new knowledge against our 'existing under- 
of nfi"^-^ t^^"" ^° incorporate that knowledge in new forms 
of behavior where we are persuaded by our mind and our ex- 

lpfrn?no ^1?! "^'^ directions are useful. As a consequence 

learning new patterns of practice in this program will in- 
volve much more than listening to lectures. 

Action-Research as a Teaching Methodology 

Several teaching and learning processes will be 
utilized in this program. There will be lectures occasion- 
ally from outside people, and there will be assigned read- 
^2?f J5^/^scussion of them. in addition, we expect a good ^ 
deal Of learning to occur in an action-research methodology, 
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What do we mean by action-research? Action-research is, 
f mdamentally, research which is undertaken for the purpose 
of change rather than for the purpose of collecting knowl- 
edge alone. Let me provide an example from another context. 

Consider the situation of a manager from a major company 
who is dissatisfied with the staffing practices being followed 
in'his division. He had read an article which outlined a i.et 
of staffing practices and procedures thought to be useful in 
finding matches between individuals and jbbs. He contacted 
the author of the article and asked, "How could we go about 
installing such practices^ in my area?" 

The author's response was that the manager should estab- 
lish an "Siction-research" project aimed at -changing the ■ 
staffing system.- The procedures to be followed were as 
follows: / . 

First, find a group of people interested in changing 
the practices of the organization and give them the 
responsibility and authority to decide on needed 
changes and implement them. 

Second, this group should carefully research existirf^ 
practices and evaluate them from the point of view 
of everyone in the organization as well as their own. 

Third, examine two or three alternative sets of policies 
and procedures. 

fourth, choose what appear to be, logically, the most 
'tiseful practices and test them during a trial period 
^in the organization. 

Finally, if the test generates acceptance on all the 
criteria that had been established, adopt the procedures 
permanently. 

: In the process of the above project, all involved 
learned a great deal about staffing systems, so some 
knowledge was generated in the traditional research manner. 
However, the fundamental objective and accomplishment were 
changing the organizational staffing system and individuals* 
behavior in it. We intend to follow a similar process in 
this program. That is, we will: 

Ask you to do homework assignments which help you 
examine the labor relations circumstances and 
policies of your organizations. ^ 

Second, we will ask you to bting materials oti "your 
municipalities to class for general discussion. 



^1 
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Third, we will present general models of labor 
relyations policy, practices, and procedures. 

Fourth, we expect you to be constantly and mentally 
testing your own current practice against those 
presented in the class by the teacher and other 
participants. When a new practice survives this 
test, you will have learned. 

The above process involves you in a learning process 
in many ways other than as listener. You will be a "re- 
searcher" in that you will be collecting data about your 
organization. Vou will, at times, be a teacher in that 
we will expect you to tell others about your own situation 
and what works or does not wprk there. The classroom 
methodology that is implied by these roles is one of 
occasional lectures, and a lot of discussion. 

Finally, we ask that each of you examine a particular 
situation in your organization an'I write it up as a "case 
study" in labor relations. This situation may he historical 
or current, it may be very, complicated in the form of a 
complete case history of a negotiation with a union or it 
may be relatively simple and short such as the documentation 
of a grievance and its disposition. 

Those cases v;hich seem most representative and of general 
' interest wi^l l^e the focal point of class discussion at 
various points in the program. 

It is our expectation that this emphcsis on your experi- 
ences and your situations will maximizerthe extent to which 
you can judge the utility of alternatives for your community 
and incorporate them i.n new practice. 

IV. Materials To Be Distributed 

The following materials are all included in the Student's 
Manual. Items A and Bare to be prepared by partibipants 
prior to ClaSs 1. Item C aM the two readings from Class 2 
are to be distributed in Class 1 and prepared for Class 2. 
They are included with the Class 2 material. 

Preparation Item A 
Preparation Item B 
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PREPARATION ITEM A 



Provide an example . (from personnel and labor relations) 
of a situation where you felt roost confident and sure of 
your capacity to manage and a situation where you felt ' 
least confident and unsure of your capacity. 



Most confident: 



Least confident: 



30 
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« 

• PREPARATION ITEM B / 



NAMES. (SELF AND ^JUNICIPALITY) 

r 

SIZE OP MUNICIPALITY 



NO. OF UNIONS, IP ANY 



1. Describe ycur role (authority and responsibilitv^ 
.relative to others for: 



A. The daily administration of labor and personnel 
relations. 



E. Contract negotiations, if any. 



2. Have your responsibility and authority been written 
and/or codified? If so, please provide a copy. 



3. To whom do you report and who reports to you? 

4. Hov^ long have you been involved in 

a) municipal government? 

b) municipal labor relations? 
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• « 

THE INDUSTRIAL RELATIONS FUNCTION 



I. Objectives 

- to acquaint participants with some of the weaknesses 
and strengths of alternative forms of organization 
for carrying out the industrial relations function. 

- to encourage participants to analyze* critically their 
municipality's organization, _ 

- to establish the concept i of policies, rules and multi- 
lateral bargaining as central, tb public sector in- 
dustrial relations practice. 

- to test the reality (in participants' experience) • of 
the above concepts . . 

- to acquaint participants with the extent and .nature of 
the policies and rules in their municipalities. 

II. In structor's Note 

Class 2 requires a 1-1/2 hour session. (It can easily be 
combined with the 1-1/2 hour session xor Moaule Il-Class 1). 

The class starts wi'th a 45-minute lecture and discussion 
of management's organization of the industrial relations 
' function. In preparation for this lecture, the instructor 
should review participants' responses to Preparation Item B, 
handed in during Class 1. The injtrucjpors should draw on 
any direct experiences they have had in the organization of 
the industrial relations function and should encourage the 
participants to discuss their experience. Instructors may 
want to familiarize themselves with the PERL publication by 
Frank P. Ziedler, New Roles for Public Officials i" Labo r 
Relati ons, Public Employee Relations L?.brary, No. 23, Chicago? 
International Personnel Management Association, 1970. See 
especially pp. 27-29. 



7111.1.12- 



32 



/ 



ERIC 



Introduction to the Curriculum 



Unfortunately, the 45 minutes allotted to this material 
in the current curriculum seems too brief. Our experience 
was that as many as two sessions might well go into a re- 
vised curriculum. The reasons for this recommendation are 
several. First, the preparation items (B and C) revealed 
the tip of a disorganization iceberg in that the majority 
of individuals' duties were not written or spelled out and 
there was some ambiguity with respect to their authority 
and responsibility generally as well as in the industrial 
relations function. Secondly, there was a high level of 
interest in the problems or organization and alternative 
processes for carrying them out. 

li additional time is devoted to the topic of organiza- 
tion, the instructor should distribute to participants 
further material. One reading could be the PERL volume 
mentioned above. Others could be "The Impact of Collective 
Bargaining on Management" and 'Guidelines for Government 
Management in the Organization and Management of Labor ^ 
Relations," both contained in Collective Bargaining f or v. 
Public Managers (St ate and Loc'al) ; Reference Materi£I7 " 
prepared by the Civil Service Commission (see Materials To 
Be Distributed , below, for full reference). 

The second 45-mnute segment of Class 1 is a lecture- 
discussion of municipalities' policies and^rules. The 
instructor draws on the material gathered by participants 
in response to Preparation item C, summarizing on a black- 
board or flip chart the types of rules and policies partici- 
pants found in, use in their municipalities. Following this 
summarization, the instructor should cover the nature of 
polici<^ and rules, and the multilateral nature of the rule- 
setting process. To do so, the instructor must be familiar 
with Dunlop's' writings on the "web of rules" andKochan and 
Wheeler's multilateral bargaining model (full references 
follow the Lecture Material , below) . The diagram contained ' 
in the Lecture Material should be put onto the blackboard 
during the course of the lecture. 

• was our experience that about one-half of the' oarti- 

cipants did not find any written policies and Srote their 
own statements. Almost all of these statementrwere on th^ 

^^^^1-' Clarifying the distinc- 
tion between such statements and the actual rules (specific 
provisions) is therefore important, especially sincl^the 
literature provided to the managers in preparatio^ for 

"pol?cy""?orbotJ?' term, 

<-o ^l^t •''^M''r?°'' '"^y "^^""^ to link the material in Module I 

^ "u^""^^ If so, see Linkage t o Module I^ at 
the end ol- the Lecture Material , b elow ^t 
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III. Lecture Content Outline^ . 

. Class 2 



The Industrial Relations Function • , ' 

I).. Organizational Aspects of the ° Industrial Relations . 
Function 

- determinants of industrial relations organization 

- outside forces 



Jo 



- an evaluation of an industrial telatibns Organiza- 
tion 

- summary 



II) Setting Employee Relations Objectives and Rules 

- summarization* of rules from participants' . 
: municipalities 

- rules, and policies 

- multilateral rule setting 

- linkage to Module II 



NOTE: This outline is included in the Student's Manual. 



3i 
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Lecture Material • ' 

t * 

ORGANIZATIONAL, ASPECTS 
of the 

INDUSTRIAL RELATIONS FUNCTION 

Because our exploration into the industrial relations ' 
function is just beginning, these remarks concerning 

•organization will be quite general and serve only as an 
introduction. Clearly, there are many facets of municipal 
industrial relations which are "unique to a particular 
municipality but still .important and deserving of atten- 
tion. For example, one manager here has a perplexing 
problem with regard to organization for negotisitions . Two 
of his elected council members are also members of the Union 
with which he negotiates and he is required to obtain 
council approval of guidelines for negotiations. The 
inevitable consequence has been that the union has pre- 
knowledge of his bargairfing position and negotiations 
are virtually impossible. Such individual problems will 

'be discussed by us in future sessions a'^d we will confine 
ourselves here to discussing organizational, aspects 
relatively common to all. . ' 

Determinants of Industrial Relations Organization 

♦ 

The first and most influential determinant of your 
industrial relations organization practice will be the 
organizational practices of your municipality generally. 
Thus, if authority and responsibility for municipal admin- 
istration tqnd to be highly centralized in the miyor, 
industrial relations authority and responsibility will 
tend to be centralized also. On the other hand, if a 
goodUdeal of deleg-^tion has been practiced* we will tend 
to find delegation of authority and responsibility in 
industrial relations matters as Nfen. ,If supervisors, 
. for* example, have little direct j»^rk authority but refer 
decisions generally to the City^rfanager ' s Office, it would 
be surprising indeed if they "fitjuld exert much authority 
and responsibility in the industrial relations area. Such 
centralization may be a '^ighrisk strategy but the point 
• liere is that consistency in these matters is useful, if 
not inevitable. 

A second significant determinant of the organization of 
this function is size. In general, it can be argued that 
the larger the .mun^ipality the greater the pressure for 
" decentralization of authority and responsibility to the 
unit level and the greater the pressure for codification 
and institutionalization ot a common industrial relations 
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practice. Clearly » it becomes more demanding and difficult 
to obtain the needed uniformity of rules and administration 
as the number of personnel units becomes lar'ger. And if any- 
one here does not believe reasonable uniformity in personnel 
and. Industrial rdlation^ practice is necessary, he hab some 
rude awakenings ahead. 'The law, if not common sense, de- 
mands that individuals b^ treated equally as veil as fairly. 

A third significant influence is the philosophy of manage-, 
ment practice that prevails in your municipal' administration. 
Whatever the size of your municipality, administration of its 
affairs is susceptible to more or less centralizalbion of 
authority, more or less centralization of responsibility, 
and information -^or decision making may be centralized or 
decentralized, and adequate or inadequate. One of the signi- 
ficant variables determining these variations is the general 
assumption your management has concerning the ability of 
low^r-level management to exercise authority and respon- 
sibility effectively. *In turn, this assumption often 
reflects the attitudes key manS^ers have regarding the 
capability of individuals generally, their responsiveness 
to challenge, and capacity td learn. • 

Outside Forces 

There is a s'eries of outside factors which will influence 
the nature of your organizational practice. Foremost among 
these are government and state regulati9ns. The existence^ - 
or nonexistence of state laws protect in'g those municipal 
employees who desire collective-bargaining rights will 
serve as an obvious example^ of the impact of the legal 
structure. What takes placesin the communities surround- 
ing you andr indeed, what takes place in 'other aspects 
of your own community will have a significant influence 
on this function. If you are a highly-unionized and indus- 
trialized municipality, the degree of ^uhion-management 
harmony or conflict 'in the industrialized sector will have 
its echo in your own administration. 

The above three factors, broadly stated, can be seen at 
work in every Jnunicipal organization. Here are some 
opinionated statements regarding some aspects of what' I 
believe constitutes "useful" practice. 

. An Evaluation of an Industrial Relations Organization 

Most of you, whether you represent^ a municipality of 2,000 
or 60,000, do not have a written description of your own 
auchority and responsibility. I would take this as evidence 
that there is relatively little written concerning the divi- 
sion of .authority and responsibility regarding industrial 
relations in your municipality generallv. My first point 
regarding the organization of industrial relations in an 
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-ideal" situation, is that the structure of authority 
*nd responsibility should be well understood by those ! 

.JJ/^ f*"®^^^^® such, understanding .exists 

although nothing is written, but it is unlikely. Thus,' 
you and your inayo^ or city manager- should at some point - 
fiJ in writing what your general policies - 

and objectives are in the industrial- relations aretf'and ' ' 
-^Jr.:® general nature of the authority and respoji- 
siblity structure you have for carrying them out. / 

mLf^?«i;f r'^"*' ii that- in organizational matters within the 
municipality, authority and responsibility should be tie- ' 
onS!''Sii''^fv,^° possible within your municipal 

S?fh^! v,°^t®r^^*'f.^"^ regulations.' There are situations 
within which I would not delegate a lot of authority, fbut 
fSf*. . fverage-size municipality I would hazatd a gufess 
that we have too strong a tendency to centralize in these 
matters. The reasons for decentralization here are little 
different from those existent in irt&ustry. Decentral^ation 
helps develop the capacity bf your lower and low-levei " 
management groups, generally provides for 'quicker de- \ \ 
cision making and decisions that* will be better so lonV 
as your personnel are competent, aware of the objectives 
of the municiiifiality, and in possession of the necessary 
information to make the decision. 

The last point above is important. That is, that those 

"^"-^^ decision-making power must have information 
related to the decision as well as an .understanding of the 
objectives to be served. Thus, in an "ideal" organi,zation, 
not only do first-line supervisors have the authoriliy' and 
responsibility to make many -personnel decisions, and train- 
ing in the objectives being served, but they must have infor- 
mation abbut the contract, laws, and specifics of the sit- 
uation in order to make a decision in 'the best interests 
of the organization. This is one of the reasons we are 
•putting in this series educational material on the orga- 
nization of information. ^ 

It should be emphasized that "maximizing" decentralization 
does not mean total decentralization. Very lof ten problems 
are generated which have organization-wide consequerfdes and 
should not be decided by an individual, in one area.- This is 
particularly true when the problem "breaks new ground" and * 
there are few precedents to go on. Those decisions should 
be bucked upstairs and made there. 

Finally, no one should be assigned" authority and respon- 
sibility -in an area until he has been provided the minimal 
tools necessary to carry them out. This -may, and often 
does, involve training programs of supervisors in the in- . • 
dustritU relations function and a continual "training 
attitude" on the part of key managers to help super- 
visors develop their capacity to exercise authprity ^ 
wisely and carry their responsibilities gracefully. 
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Summary . . . 

Again, these haver )3een introductory remarks intended to, 
serve 'ka a general frameworle for the continuing series of 
discussions which constitute this, development program. The 
administration of employee relations in organized and un- 
organized settings can no longer be left to chance. 'Vhere 
specific attention is not given tq. the function, the admin- 
istration of personnel affairs often is susceptible to the / 
organizational disease of inequitable treatment, high 
personnel turnover^ and low moraley not to mention legal 
action.. 
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SETTING EMPLOYEE- RELATIONS OBJECTIVES AND RULES 

4 , * •■ 

.1 

Summarization of Rules from Particioajpits ' Municipalities 

The following are instructions for summarizing the 
rul€|8 en the blackboard. The responses i^rom one class in ^ 
which this was done are included as illustration.) ' 

a. Find out from the managers hpw many have existing 
written policies, how many ended up vriting their 
own policy statement, and how many did both.' Break 
down the responses by size of municipalities: 

Existing None 

f 

Size of > 30, OOP 3 1 

Municipality <^ 30, OOP . 5 . 5 




hi. To what employee units did the policies apply 



Unionized, Differentiated 
Organized All Units by Units 

Already Written 1 7.-8 

v^rote Own 1 5 

What policies, if any, applied to the other units? 
What v;as the content of the policy statements? Get 
examples from both existing and just-written policy 
statements. Categorize as general or specific. 
General Goals/Objectives/ 

• Philosophy ' Specific Provisions ' 

harmonious relations management rights and 

responsibilities 

responsibility^' of each dept. 

for good service remuneration 

promote employee welfare working conditions 
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Rules and Policies 

Statements o£ municipalities' employee-relations 
policies can be divided into two categories: (1) (fen- r 
eral objectives or plfilosophy (e.g. > harmonious relations^, 
promote employee welfare) and (2) specific provisions 
(e.g., wage rates « grievance procedures). 

Specific provisions can be termed rule s. A v/eb of 
rules (Dunlop) essentially defines the employer- employee 
relationship. Three type^ of rules. are required (see 
diagram below) . ^ 

Policy is a term best reserved for general objectives. 
Management's employee relations °(E.R.) policy (in combin- 
ation with legal constraints and the views of employees) 
should determine the rules, if management- has no such 
policies, then by default each individual in management 
can create his own policies, leading to conflicting policie 
and rules, with employee feelings of inequity the likely 
result. 



40 
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DATA 



MUNICIPALITY'S 
GOALS — ^ 



(Service, 
Financial) 



s 



DATA 



MGMT ' S 
E.R. POLICY/ 
OBJECTIVES 



INTERESTED 
PARTIES 



\ 



-> RULES 



EMPLOYEES 
LAWS 




(a. Substantive, 

b. Procedures 
for applying [a] 

c. Procedures 
for modifying 
[al and [bl . ) 



tjlultilateral Rule-Setting 

I ■ 

^Management's employee relations policies are, in turn, 
determined by the municipality's goals, chiefly service 
and financial. The E.R. objective most likely to follow, 
from these goals is high productivity (good service at low 
financial cost) . " ■ ^ 

Unfortunately for management, goals and hence E.R. policy 
are set not only by management (administrators) but also by 
a variety Of interested parties , including elected officials ' 
and influential segments of the- community. If general E.R. 
policy is not agreed to by the influential parties, they may 
interfere in the management-employee process of setting rules, 
often at the time of wage letting. That is, the process may* 
become multilateral rather than bilateral, usually with nega- 
tive consequences for management. 

Problems with setting E.R. pc cy include getting the 
most important parties to agree tc- a package of objectives 
and to agree not to interfere' directly with the rule-setting 
process. Getting agreement may involve making concessions 
•on other goals. Another problem is deciding whether the 
policy should be written — the more explicit and unambiguous 
It is, the more like y some parties are to object. Vaguely 
worded statements aio a 'common result. 

s 

Linkage to Module II (Data Collection) 

^ » 

E.R. policy helps define the need for data. Objectives 
define criteria lor evaluating E.R. success, so data can be 
gathered on these criteria (e.g., productivity compared to 
other municipalities). The municipality's goals help 
determine What data are needed to set E.R. policy (data 
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such as the incidence and consequences of unionization in 
similar municipalities). ' Most closely related to this 
program's study of data gathering, E.R. objectives in 
combination with employees' demands determine what data 
are gathered for use in the rule-setting process (e.g., 
objective of maintaining productivity means gathering 
data on labor costs; preventing unionization by offering 
good benefits and wages means obtaining data on current 
contract provisions in nearby municipalities). 
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IV. Materials To Be Distributed 

The materials below (included in the Student's Manual) 
are to be prepared by participants prior to Class 2. Notei 
the Questions on the Readings page which follows the read-V 
inqs^,f These questions should be used to provide a focus 
during the readings. Written responses need not be prepared. 

Breparation Item C 

"The Emergence of Public Sector Collective Bargaining." 
*'A Management Labor Relations Policy." . 
Questions on the Readings 

(Both readings are fromt U.S. Civil Service Commission, 
Bureau of Training/ Labor Relations Training Center^ 
Collective Bargaining f or Public Managers (State and Local); 
Reference Material . Washington, D.C. t U. S. Government 
Printing Office, No. 006-000-00844-5.) 

The following is to be distributed in Class 2 during 
the first lecture-discussion: 



"Some Observations Regarding the Organization of the 
Personnel and Industrial Relations Function." 
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P.-t-'ARATION ITEM C 



5oir^m,^n^^?L??^^ meeting whatever written material 

regarding its employee-relations 
policies. If there is none, write in on this page your ' 
view of what the actual employee-relations policies are 
in your municipality. The*^mock documen? on^poUcy wS"h 
you received (Reference J s bee list at end of this moc' ile) 
provides examples of policy statements. ^ 
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INTRODUCTION 

Trade Union ineiubeiship among employees of all 
levels of government - federal, stale, local r\- 
petienccd a phenomenal rate of growth during the 
decade of the 196Q's, The early yenrs of the I^)70's 
sliow no lessening of this trend. This grow ih ij the 
fesuU of many change factiHs including ( I ) the nature 
and make-up of the Aniorican economy, (J) ihe 
growing role of govej^meni in oui society, (3) the 
legal status of public sector unionism, (4) the 
attitudes and demographics of public employees, 
and (S) new attitudes and techniques on the pun 
of many unions and employee associations. This 
paper will relate to and analyse this wide-spread 
emergence of public sector cuUeclive bargaining. 



EARLY HISTORY OF PUBLIC SECTOR 
UNIONISM 

Union membership and activity ampng employees of 
government is traced to the early days of this 
Republic. Employees of NavallShipyards and Army 
Arsenals organized into unions during the early part 
of the 19th century. The first recorded evidence of 
a government employee work stoppage occured in 
1835-36, when employees at the Washington and 
Pliiladelphia Navy Yards struck for the ten-hour day 
and for general redress of their grievances. Organ- 
ization of these workers and other public employees 
during this^iod was localised and concentrated 
primarily among craft employees in the building, 
metal, printing, and maritime trades.' There were 
no national unions, as such, during this period; 
however, loosely coordinated government em- 
ployee job actions, demonstrations, and poliiical 
agitation resulted in improved workhig conditions. 
Among these were: 

1840 - President Van Buren issued an Executive 

Order establisliing the lO-hour day for 

Federal employees. 
1861 - Congress passed legislation providing 

that wages of Navy Yard employees should 
based on the prevailing rate in private 

establishments in the general vicinity of the 

Navy Yards. 



18/ 1^ ^ The 8-.^^our day with no loss of pay was 
cstabUshed for Federal employees. 

1883 - CongiCls passed the Pendleton Act (Civil 
Service) establishing theiyierit System in 
the Federal Service. . 

Tlie last years.of the 19th Century and the early ones 
of the 20th Century saw the for^maiion of national 
unions of public employees. The National 
Association of Letter Carriers was established in 
1 889 as the first national postal union. Postal 
clerks also formed a national union in 1889. In 
1904, the International Association of Machinists 
forn)eJ District No, 44 t^'administer the affairs of its 
Federal employee members. M; ny craft unions with 
public employee memoers had participated in the 
founding convention of the American Federation of 
Labor (AFL) in 1 886, and in 1908 some of these 
.formed th^ Metal Trades Department. 

In 1*906, the United Federation of Postal Clerks 
joined the AFL, becoming the first exclusively 
Federal union to do so. In 1913, the National 
Alliance.of Postal Employees (now the National 
Alliance of Postal and Federal Employees) was 
organized as an industrial union of postal em- 
ployeestaking into membership all postal em- 
ployees regardless of craft identity. # 

In 191 7, the AFL chartered the National Federation 
of Federal Employees. NFFE was a unique phenom- 
enon on the Federal scene at the time because it, r 
too, was granted an industrial jurisdiction with 
the right to accept into membership any Federal 
government worker, irrespective of craft or occu- 
pational speciality, in 1 93 1 , NFFil whhdrew from 
the American Federation of Labor over a difference 
of opinion concerning thetippropriateness of wide- 
spread goverrmient use of position classification. ITic 
AFL countered by chartering another national 
government-wide unioti, the American Federation of 
Government Employees (AFGE) that same year. 

On the state and local level, many of the craft unions 
accepted into membership appropriate craft employees. 
In 1916, the AFl. chartered the American Federation 
of Teachers (AFT) and in 1936, the American Feder- 
ation of State, County, and Municipal Employees 
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(AjFSCME). Government employee associations and 
independent unions also were i stablislied . Some we e 
organised as strictly local organizations; others 
* functionr.d on a national basis. 



EARLY LEGAL STATUS 

Public sector "iiiiionism. like its private sector counter- 
part, has historically had a difficult and tenuous SfSitus 
in the eyes of the law. Trade unions were originally 
treated as **criminal Conspiracies" gundeV * nglo-Saxon 
common law. Tlic first break in this doci/ine of unions 
as crimmarconspiracics, per se» occurcd in 1842 \frhen 
the Massachusetts Supreme Court ruled that a union's 
legality must be Judged on its actions and goals rather 
than on its mere existence. Other states' courts 
eventually followed tliis decisioii. 

During the administrations of Presidents Tlieodore 
Roosevelt and William' Howard Tait, a series of 
"gag rules" were issued at the Federal level. These 
Executive Orders prohibited Federal employees, 
either individually^or collectively through their 
organizations^ from lobbying in Congress regarding 
pay, working conditions, or other matters. In 
addition, they specified thai Federal employees 
were not to ** . . . respond to any request from e if her 
House of Congress except througli or as authorized 
by the agency head concerned.'* In res,)onse to 
these^*g;ig rules" Congress enacted the Lloyd- 
LaFoUette Act in 1912, granting postal employees - 
(and, by extension, nil Fetkral employees) ihc right . 
to form and join labor organizations^ petition or " 
lobby Congr ss for redress of their grievances, and to 
furnish information to members of Congress. The 
Uoyd-LaFoUette Act ftmains, with the exception of 
the laws barring ^.trikes against the government, the 
only Federal statute on labor-management relations 
with governaient-wide apphcation to the Federal 
Service. 

Tfie Kiess Act of 1924 established the principle of 
collective bargaining over wages for the printing 
trades employees of the Government Printing 
^ Office. Employees of the Alaskan National 
Railroad, the Tennessee Valley Authority, and 
scattered units of the Department of the Interior 
have had collective bargaining rights dating to 
the 1930's. However, when Congress enacted the 
National Labor Relations Act (Wagner Act) in 
1 935, establishing for the first time the public 
policy that •'employees shall have the riglit to 



organize and bargain collectively,'* public employees 
were excluded from its coverage. ^ 

Some states permitted public employee uniol mem 
bership through legislation or Attornevs Geiieral 
decisions; others prohibited ii. Ourint, the formative 
growth years of private sector collective bargaining, 
no state provided a legal basis and/or administrative 
machinery for'public sector collective bargaining; 
all states prohibited striking by .public employees, by 
statute or common law. When Congress ampnded the 
ISJLRA in 1947 with the Taft-Hcrtlcy Amendments, 
its sole reference to public employees was the 
following. 

'Mt shall be unlawful for any individual employed 
by the Unired States or any agency thereof 
including wholly owrred Government Corporations 
to participate in any strike. Any individual em- 
ployed by the United States or any such agency, 
who strikes, sliall not be eligible for reemployment 
for three years by the United Slates or any such 
agency." 

This ban was codifwd in 1 955 into Title V of U.S. 
Code, and striking against the Federal government 
was also made a felony punishable by a fine of $1 ,000 
and imprisonment up to a year. 



EARLY GOALS 

# 

Although denied the legal right to collective bar- 
gaining granted to their private cecior counterparts, 
early public employee organizations survived and 
grew in numbers and influence. Often victims of 
political patronage and/or refugees from the unstable 
economic periods of high unemployment, public « 
employees and their unions looked to merit system 
legislation as the means to provide a measure of job 
security. Patronage dispensers saw jinionization of 
public employees and the estabUshment of merit 
systems as a tlireat to their control of public jobs. 
With the enactment of civil service merit system 
legislation, public employee unions sought its ex- 
tentjpn and refinement. They also souglit to 
promote and maintain efficiency in the public 
service and to advance the interest of public qm. 
ployees. 

Their primary method of operation was lobbying. 
Unions in the Federal service, especially the postal 
unions, maintained an effective lobby on Capitol 
Hill.' They experienced some success in improving 
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wages* working conditions, pensions, snd correcting 
Inequities in the Federal service. At the same time, 
tnany of these urganiiations undertook political 
action programs to piDvide the necessary political 
support for their legislative activities. Similar methods 
were employed at the state and local levels of 
govemmc^^nt. 

Many early civil service advocates assumed that 
enactment merit system laws was sufficient to 
solve individual employee problems and to define 
employee-employer relationships. However^ most 
of these laws did not initially provide a method for 
handling employeo grievances apd correcting unsjlis- 
factory conditions of employment. They related 
almost exclusively to appointment and promotions 
based on merit and fitness and discharge for cause 
with appeal to a civil service board. They provided 
no ivenue» no procedure, for the redre^t public 
employee grievances. 

(ligher wages, increased job security and other im- 
proved conditions of employment won by private 
sector unions had an impact on public employee 
organi2ations. Though merit systems provided a 
n^asure of job security, public employees dis- 
covered that a collective bargaining contract in 
industry often provided more security. Others saw 
the trade union movement in the public sector as 
a source of strength in the struggle against the spoils 
system. Collective bargaining contracts in iiidustry 
provided automatic wage iiicreases and also wage 
increases ^ared to the cost of living. Wages in 
the public sector generallyjagged behind those paid 
for similar jobs in industry and few provisions existed 
for increases in the cost of living. Private sector 
unions had won premium pay for overtime and 
employer-paid fringe benefits. In the public sector, 
wage increases were cften geared lo a forthcoming 
election or penodic civil se.vice merit increases. 
Additionally, the methods employed b;^ the govern- 
n.ent in improving working conditions were one- 
sided. The public employer unilaterally determined 
any change. No system was availably for employee 
participation in these determinations. To many 
public employees, the distinctions between a public 
and private employer seemed academic. 

As the orientation of public employee organizations 
changed, their membership grew and so did their 
power. This power was exerci,scd to stabilize union 
membership and obtain a measure of security for the 
union. Suc^-essful efforts were made to secure pay- 
roll deduction of members' dues with direct payment 



to the union treasury. In the I9S0's, many statutes 
and oruinancc^s were enacted and executive orders 
issued which provided ''check-off." Automatic 
deduction of dues helped to stabilize membership 
and provided a regular source of needed income. 
Regular incointfTielpcd pay for the^staff toi organize 
more members. 

GROWTH OF PUBLIC SECTOR EMPLOYMENT 

t 

Public employees were certainly there to be 
organized. Beginning after World War II and 
accelerating at an ev^er faster rate, the pubUc sector 
of our economy steadily increased its share of total 
employment vis-a^vis the private. Increasing popu- 
lation, increasing affluence amidst persistent poverty, 
increasing demands for new and/or increased ser- 
vices coupled with a revolution in traditional 
production industries caused by cybernetics con- 
tributed to the shift from blue collar production- 
oriented employment to white and grey collar 
service-oriented jobs. During the 20 year period from 
' J51 to 1971, all levels of public employment in- 
creased from just under six million to approximately 
1 3. J million. This growth rate of 1 1 2 percent can 
be compared to a growth rate of only 41% for the 
non-government sector of our economy. Today » 
six ou^of every ten new jobs are government Jobs. 
Most of tlii'igi'owth has occurred, not in Federal 
governir ..t efnployment wiiicii grew only 15% 
from 1951 to 1971 » but in state and local jobs 
which grew uring the twenty year 

period. 



THE EXPLOSION OF PUBLIC SECTOR 
COLLECTIVE BARGAINING 

In the Federal sector, the National Federaiion of 
Federal Hmployees (Ind.) had experienced the 
following growth: 1920 - 38.000:1935- 6S»000; 
1939 - 75»00O; 1960 - 53.000. Its AFL-CIO rival 
the American Federation ef Govcrimiont Employees 
* (AFGE) had experienced a similar pattCMi: 1936 - 
18.000; 1940 - 30.000; 1960 - 70.000. In fact, 
by 1961, according to a study by tliC President's 
Task Force on Employee-Management Relations, 
there were forty labor organizations with member- 
ship among Federal employees and dealing with 
Federal agencies. Included among these - in addition 
to those already mentioned - were organizations 
such as the National Association of Alcohol and 
Tobacco Tax Field Officers, the National Customs 
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Service Assochtion, the Overseas tiducatiuii Asso- 
ciation, llie Organization of Professional Kmpluyecs 
of the Departme U of Agriculture, the International 
Association of e Fishters, the American 
Federation of Te^^inical Engineers, the National 
AllisinceofPdstal Employees the International 
Association of Machinists, the International 
Motherhood of Electrical Workers, the American 
Federation of State, County and Municipal linv 
ployei^s, the Air Traffic Controllers Ass«Kiation. 
snd the International Printing Pressman and 
Assistants' Union of North America. It should be 
noted C\ai these organizations cover the spccfnnn 
of various types of einployee organizations craft 
unions, p.3Stal unions, associations, unions IkikhI on 
occupation or employing agency. :md industrial-, 
type unions. Many were affiliated with AFL-CIO. 
and others were non-affiliated (independent). If 
has been estimated that approximately o^ie-ihird 
of all Federal employees were members of unions 
or employee associations at this time. ^ 

At the^tate and local level more notable trends 
had developed. By 15>59,the American Federation 
of Teachers (AFT), AFL-CIO had approximately 
50,000 members. Increasing numbers of local 
transportation systems had become public, 
bringing into the pubUc sector large numbers of, 
members of the transit unions. The American 
Federation of State, County and Municipal 
Employees ( AFSCMF). ABL-CIO had reached 
the 200,000 member mark by l%2. The 
International Association of Fire Fighters (I Al'l'). 
Ar L-CIO also had a large membership. Niin |/ublic 
sector AFL-CIO uniuns had also become increasingly 
aware of public employees. As the private sector 
economy continued its change, many unions ex- 
perienced decreasing rates of growth or actual 
losses of membership. Thus, the public sector 
came to be looked upon as a potential area for 
grov/th. Two unions in particular should be cited 
in this regard - The Laborers Internarional 
Union, AFL-CIO. and the Service'Employecs 
Internation Union. AFL-CfO. Independent 
employee organizations and "professional associ- 
ations" shared in this membership growth and 
these organizations were also, obviously . subject 
to many c? the same pressures and conditions faced 
by the unions. 

Tl\us. by the late 1 050*s and early 1%0's, several 
factors which had evolved over the years seemed to 
come together to form a Vritical mass" which needed 
only some additional ca:alyst to ensure the explosion. 



That inineius came from three executive and legislative 
. actions wluch occurred within a relatively brief 
period of time. (I)ln 19SH, Mayor Robert Wagner 
Ml New York City, (appropriately, the son of the 
aii'hor of ihv National U^hor Relations Act which had 
gnnitcd private sector i?mployees collective bargaining 
rights ill 1 935) issued an executive order providing 
a measure of collective bargaining to the employees 
ut iha' .ity. (2) The following year. 1959, saw the 
state legislature pf Wisconsin enact provisions which 
extended to county and municipal employees of that 
state the protection and utiniinisfralivc machinery 
of its stale Labui Relations Act . 

(}) App'i^iniatply one-rl ird of all Federal employees 
belonged to uniuns or employee .tssociations by 1961 ; 
thus, the parlies to a labor-management relationship 
were there, and to some <^xicnt, on a permissive basis, 
, they were dealing with one another. What was needed 
was a bridge to span the gap resulting from the absence 
of a government-wide system of rights aitd responsi- 
bilities for collective dealing? between the unions and 
the cmplnying agencies. This •*brUigc'" was destined 
to be President John F. Kennedy *s Executive Order 
10988. ••[•niployec Management Cooperation in 
the i-cderal Service." 

Shortly after his inauguration in 1961 , Kennedy 
appointed a Task Fiuce chaired by Secretary of Labor, 
/Arthur Goldberg and including John Macy, Chairman 
of the Civil Service Commission. The Task Force 
collected and ;inalv/eil available Information on 
siHtmt piacticosin labor relations, held hearings in 
Washington and six cities at which union leaders and 
membeis of the public presented their vi-zws, dis- 
tributed questionnaires to agencies and unions and 
cvaNited the responses, and prepared several reports 
that provided background information for policy 
development. 

In developing its recommendations, the Task Force 
looked to experience in the private sector, other publi 
jurisdictions, zuid the labor relations systems of • 
forcigr^ countries. It concluded that wliile there was 
much to learn from other systems, and particularly 
the private sector model, only some of those policies- 
and practices should immediately be applied. 

On Nove»^ber 3L 1961 . the Task Force reported its 
findings a.^ng with specific recommendations. The 
Hndhigs and recommendations became the' basis for 
Epcecutive Order 10988 which was issued January 17, 
1962. Lxecutivc Ordci 10}88 established a basic 
pattern for labor-management relations (called at 
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that lime. ^Employee-management relationi'') for 
Federal employee labor organizations and Federal 
agency management. It provided .for three levels 
of union recognition: informal, formai. and 
exclusive, based on the representative strength of 
the union. The concepts of the exclusive bargaining 
unit and the negotiated agreement were introduced. 
Ti\e right of Federal employees to join or not join 
a unii)n of their choice was affirmed, A bar was 
placed on the negotiation of a union sl)op arrange- 
ment ; however, a nieasure of union security was 
introduced wi^li provision for union 4ues with- 
holding. (Application of this recommendation had 
to be delayed pending clarification of statutory 
.authority for such arrangements). The resolution 
of im^iasses was left to the parties; however, the use 
of arbitration in interest disputes barred. The 
fX'partnient of Labor was assigned responsibilities 
to assist in the resolution of representation disputes. 
Responsibility for implementatuin of ihe program . 
v/as vested in the head of each department and 
agency, with the CiVil Service Commission given 
a leadership role in providing guidance^ manage- 
i^tnt training, and program evaluation. 

TJiese three actions, which ^cturred in New York 
City, Wisconsin, and the Federal sector, considered 
H)gethc!r, can be fdentified as providing the initial 
sparks which enabled the public sector collective 
bargaining explosion to occur. While it can most 
cerlainly be argued that the explosion would have 
occurred anyway, these executive pronouncements 
and legislative enactments established legal prece- 
dents and procedures for collective bargainir.g in 
government. 

For the first few years following the issuance of 
\i. O. 10988, statistics on Federal union growth 
was pre}H>nderantly among postal workers, who .had 
been well organised even before t. 0. 10988. 
However, by mid 1963, 180.000 non-posial workers 
were in exclusive bargaining units; by 1965, the num- 
ber had risen to 320,P jO; and by 1967, 630,000 non- 
postal Federal employees were exclusively represented 
by unions, 339,000 blue-collar and 29 1,000 salaried 
white collar er >loyees. Combined, they represented 
29 }>ercent of all non-postal employees of the exec- 
utive branch of the Federal feovernment. 

Following the executive order in New York City and 
the legislation in Wisconsin, and especially after the 
Federal Fxecutive Order, many state'and local 
governments began to respond with some form of 
legal authorization for dealing collectively with 



employees. The niture of this luthoriation took 
niany shapes and forms. Some state ^nd local exec- 
"♦Wes issued executive orders. Others obtained 
favorable Attorneys-General decisions. Other 
jurisdictions produced legislative enactments. The 
nature and scope of these enactments varied- Some 
wfre comprehensive in terms of classes of employees 
cover. U, scope of bargaining, and administrative 
apparatus. Others were less comprehensive covering, 
for i. 'tance, only local employees, only teachers, or 
only fire fighteir*/^ Many provided only permissive 
language, permitting collective bargaining but not 
making it mandatory. Some required the parties 
to "meet and confer," rather than collectively 
bargain. 

The public sector'unidns ?nd the use of collective 
bargaining continued to grow. In some cases, thi» 
growth was because of legislation; in other cases 
the growth was in spue of inadequate or no legis- 
idtlon. By 1965, the AFTliadj^er 100,000 dues- 
paying members; ty 1967 AFsCME climbed past 
300,000; in 1968, the Fire Figliters totaled over 
130,000. This increasing growth of public sector . 
unions and the demands for collective barf^^ning 
on the part of public einployees were both the 
resultr of and causes of significant changes. 

Faced with increasing demands for improveme-^.ts 
in wages, hours, and other terms anr] conditio? s 
of employment from the rank and file members, 
and often at the same time faced with public 
managers unwilling or unable to grant such demands, 
public sector unions became increasingly more mili- 
tant. In 1958, there were only fifteen worx stoppages 
of public employees involving a loss of 7,520 man 
days. In 1966, there were 142 strikes, a nine-fold 
increase involving 105 000 workers and a loss of . 
455,000 man days. Two years later the number 
had aJmost doubled - to 254 strikes involving 202,000 
workers and a loss of one-half million man days. These 
disputes occurred despite the fact that no state 
allowed its employees the right to strike and some 
provided criminal and/or financial penalties for doing 
so. 

The increase in members and militancy oh the part of 
the public sector unions also had tremendous impact 
on the traditional public employee associations. For - 
example, the National Education Association, which 
counts over a milHon classroom teachers in its mem- 
bership, had existed for over a half-century as a 
professional association.'' The NEA in its early his- 
tory emphasized activities centering on better schools 



9K. 



5i 



RN M 



and improvjed status fur teachers. It frowned upon 
any overt activity of state and liH:al affiliates lobbying 
for higiier teachers* salaries and shunned contacts 
with the labor movement as inconsistent with its 
professionalism. However, goaded by the militant 
success of its AFL-CIO rival, the Anu'rican Federation 
of Teachers, firsr in New York City and then in :nost 
large urban school systems, the N(* A did an about- 
face. 1961 was the first time the NEA convention 
called for ''discussions** between focal school boards 
and its local affiliates. By 1962, NEA began using 
the terms •'professional negotiations'* and "pro- 
fessional sanctions" to hack them up. By 1065, NEA 
had gone on record in favor of exclusive rccogniMon 
and in 1967 replaced its previous disdain of work 
stoppages and resolved to support striking affiliates.' 
Similar changes tn goals, attitudes and methods 
occurred within the Ameiican Nurses Association, 
the Fraternal Order'pf Police as they did in the 
many state and local gQvernn)efit en^plpyee associ* 
aiions, such as the New^ork Civil Service^€mployees 
As« jciation^ the California. State Employees 
Association, the California League of County Em- 
ployees Associations. each with gver 100,000 mem- 
•bers. Tlius, today most employee associations cannot 
be significantly differentiated from the traditional 
unions in terms of methods, goals or militancy. 

V\e Federal unions also continued their rapid gip.w^l 
and, in fnany instance's, revealed that they too were 
becoming more militant. By late 1969, the final . 
year that H. 0. 10^>88 was in force, exclusive union 
fcprescntation covered just under one and a half- 
million Federal employees - 54C? of all executive 
branch employees including postal employees. The 
six largest non-postal unions in the Federal government 
represented exclusively the following number of em- 
ploy ots: 

American Fi deration of Government 
Employees ( AFGE), AFL-CIO ' 482,357 
Metal Trades Council (MTv"), AFL-CIO 75,243 
^^ational Federation of Federal Em- . 
ployees(NFFF), Ind. 58,676 
National Association of Government 
Employees (NAGE). Ind, ' 58,239 
National Association of IntCinal Revenue 
Employees.(NAIRE), Ind. 38,518 
International Association of Machinists 
(lAM), AFL-C:0 34,13' 

Executive Order 10988 was widely praised and v/ell 
accepted by unions, agencies, members of Congress and 
the public. Under its provisions, unions representing 
Federal employees gained in membership strength, 



acquired membership stability through dues with- 
holding, and obtained representation status for 
broad segments of the Fedml employee population. 

But what was a satisfactory program in the early 
1960's became awkward and poorly adapted as th^ 
program moved to maturity. It began to creak under 
its own weight. Dissatisfaction with the pr^visionG 
of the Order were expressed by unions and manage- 
ment. The dissatisfactions werp not the same, but 
the problems were ccJmmon, 

Lite in Presic'^nt Lyndon B. Johnson *s administra- 
tion, a review committee was established to look at 
the Federal labor management program. The 
''Wirtz Committee" thor.nighly examined the 
Federal program. It foi nd niuch that was praise- 
worthy, but ii also found room for improvement. * 
It held open hear4ngs ir( Washington. D.C. in late 
October 1967, with more'than fifty agency and 
labor organization representatives and individuals 
presenting their views. In addition, more than 
fifty other organizations s&bmitted written state- 
ments. The Committee considered, among other 
matters, proposed changes in levels of recognition, 
a central agency to establish policy and interpret 
the order, the role of supervisors, the scope of 
bargaining, and dispute resolution by independent 
tljjrd' parties. 

By late spring of 1968, the Committee had reached * 
substantial agreement on recommendations to the 
president ,\md its report and recommendations were 
substantially completed. However, no action was 
taken under the Johnson Administration. 

With the new administration, the question of 
changes in the labor-management relations p.ogram 
again came up for reconsideration. President Nixon 
appointed a colnmittee which used as its basis for 
anjalysis the report of the ''Wirtz Committee" and 
the testimony of agencies and unions at hearings 
which had been ' »nducted by that committee. The 
Repoit and Recommendations of the Interagency 
Study Committee were forwarded with a letter of 
transmittal to the Pr'^sident on September 10, 1969. 
President Nixon accepted the recommendations, and 
on October 1969, issue'i Executive Order 1 1491, 
*'Libor Management Relations in the Federal Service,' 
effective on January 1 , 1970. 

Exec niveO'dcr 1 i491 if^tained the basic principles 
and objectives of Federal labor-management relations 
established in 1962 b, Executive Order 10988. It 
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A . •liinnh.il> )ii nature, preserving the continuity 
-t flu* N\ till >tr fcKiiionsliip and unfair labor prac- 
tivi* Ji%puicx.issi)!ncd lo ihc As»stant Secretary of 
l.iiuif tni l«ihoi M;inugcmcnt RHations; the creation 
lit tlio I ciloMl S^'rvice Impass'^s Panel to be the^ 
ultiMutc authority fur the resolution of bargaining 
Diipasscs; the elimination of muilipleievels of 
fvwn^'niiittn: atiJ the clariricatkm of the status of 
Mipervisius iinder the program. Other major pro- 
visions related to extension of coverage; exclusion 

certain categories of security and agency interna) 
a'uhi |icrsotinel; special provisions on recognition 
lor guards and ''professionals'*; incorporation of 
provisions for binding arbitration of employee 
grievances and disputes arising over the terms of 
an agreement: use of offlcial time for negotiation 
of an agreement; changes in procedures for 
certtfication of representation: r lengthening of the 
standards of conduct and union ri^iportin^ require- 
ments; revisions of the code of fair labor practices; 
changes in4he scope of negotiation and agreement 
approval provisions; and the incorporation of pro- 
cedures for the resolution of negotiability disputes. 

Under E,0. 1 1491 union growth continued, as did 
union militancy. Today , of major Federal unions, 
only the National Federation of Federal Employees 
(NFFE) maintains a "no-strike" pledge in its Consti- 
tution; ten years ago all Federal unions had them. 
Federal employees have doac more than just 
remove "no-strike** pledges; they have engaged 
in strikes and other job actions. In recent years 
the following known strikes have occurred among 
Federal employees' . 

1968 

• Hunter*s Point Naval Shipyard, San 
Francisco (Cafeteria Workers) 

" • St. Elizabeth Hospital. Washington, D C. i 

• TVA, Athens, Alabama \ 

im 

• Kingshridge Postal Station. Bronx, N.Y. 

• AirControllers, A National Strik,, Two 
Days 

• FAA-PATCO 

• PostOftlce 

• D.C. Nurses* Associativ^n 

im 

• D.C. Sanitation 
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• D,C. Teachers 

• IRS - Detroit Service Center 

• D.C. Jail Guards 

* The largest of these strikes, the 1 970 postal strike 
which involved'over 200,000 employees, resulted in 
the passage of tne Postal Reorganization Act v^4iich, . 
among other things, removed postal employees from 
coverage under E.0. 1 1491 , and extended to them the 
protections and rights of the NLRA except f )r the 
right to strike and broadened the scope of bar^^aining 
to'hiclude wages, hours and all other terms and 
conditions of employment except pensions and 
union security. 

WHERE WE STAND TODAY 

At this time unions and ur> on-like associations repre- 
sent more than one-third of all public employees in 
exclusive bargaining units. This can be compared with 
exclusive union representation of approximately 24 
percent of all employees in this country. In the 
Federal government, unions represented 56% of 
the civilian executive branch nbn-postal work force 
as of November 1 , 1973; 887o of all postal employees; 
84% of all blue collar (wage grade) employees; and 
47% of all white collar (General Schedule) employees* 
These precentages of representation are even higher <. 
when non-eli^bles - managers, supervisors, etc. - . 
are factored out. ^ 

At the state and local level, at least 38 states Kave 
some type of pubhc employee relations legislation « 
or executive order covering one or more employee 
classes, types or occupations. Many local political 
jurisdictions also have similar ordinances or orders. 

In those utiits of government where there is no 
legal basis for collective bar^ning, de facto 
bargaining does occur because of upion political 
strength. 

Today, AFSCME has over 700,000 dues paying 
members and represents in collective bargaining 
over 1 (000,000 public employees. The Fire Figliters 
have more th?m 160,000 members, a 30% grov/th 
in six years. The Laborers International Union and 
the Service Employees International Union, both 
primarily private sector unions with total member- 
ships in excess of 500,000» today each count over 
100.000 public employees among their ranks. The ^ 
NEA baj over 1.5 million members, while the AFT 
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iM*»K' ilhiir 4(H).(HM) mciubcrs. Similar statistics 
.»»i*lJ Iv viU'il Inr other .UnuMis and associations. 



Anoilu t plicnoiniMU)!! occucring today is tlie closing 
ni uinksaiul cons4)iidatii>n or union power. In 1971 
iiM* postal uniiins merged to form the American 
i\iNMl NVorkcrs Union and today the APWU has dis- 
vusscvl merger with the Communicatioil Workers of 
Aincrica (CWA) which pritdominantly represents 
piivaic sccit>r tciepluw employees. Tlie Professional 
Air Traffic Controllers affUiated with the Marine 
I npincers Benevolent Association. AFL-CIO, a small 
hut weahhy union that has also recently absorbed 
several eiiy and county employee associations. Both 
AI'SCMi; and the SEIU have recently granted char- 
ters to formerly independent employee associations 
in California, Hawaii. Rhode Island and other loca- 
tions, ArSCME, the NTEU» and the NEA have also 
formed a coalition for political action and lobbying. 
At the state and local level several affiliates of NBA 
and AFT have merged, the largest of these bringing 
nearly 200.000 tearfiers in New York State into a 
single organization. 

A final point on where we stand today is the fact 
thai seven states - Pennsylvania^ Hawaii* Montana* 
Minnesota, Oregon, Florida, and Alaska - now 
permit by law a limited right to strike. |^ 

THE FUTURE 

it can be anticipated that collective bargaining and 
public employee unionism will continue to grow at 
all levels of government. Some currently with no 
legislation will either voluntarily or under pressure 
pass enabling public sector collective bargaining 
legislation. States with'current laws will refine 
them, establishing XD^f' -Iministrative machinery, 
more clearly define roie^* bargaining units, and unfair 
practices, and grant some right to stril;e. As unions 
continue growing by organizing the unorganized and 
mergers, their resources and expertise for bargaining 
and lobbying will also increase. One of their con • 
tinuing goals will be national legislation covering 
public employee management relations and the 
creation of a NLRB-type Public Employee 
Relations Boardf 
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A MANAGEMENT LABOR RELATIONS POLICY 



Piilu jcs of the Service 



tntployee panicipaiion in 
establishing personnel policies 



The Service recognizes thin me participation of its employees in the 
formulation and itnplementatiDn of personnel policies affecting the 
conditions of their employment serves the interest of their own 
well-being and contiibutes to the efficient administration of the 
Service's business. 



Public interest is paramount in 
conduct of Service business 



Service requires high standards 
of employee performance » 



Principles lo be observed in 
management relations with unions 
k 



At the same time the Service shall take account of the fact that in 
its conduct of the Service's business, in its relationships with its 
employees and in its relationship with unions, the public interest 
is paramount. • > 

In furtherance of the public interest, it is the continuing responsibility 
of the Service to require h*gli standards of employee performance 
aJid the continued development and implementation of modern and 
progressive work practices to facilitate improved employee 
performance and efficiency: 

More specifically, the Service will: 

( t ) reserve to Service management the right to manage, including 
the right to administer those provisions of any negotiated 
agreement(s) with which it is charged; 

(2) accept the principle of bilateral - Service management and the, 
union - formulaiion of personnel pohcy and practice and 
working conditions; 



{}) preserve the distinction between negotiable jnd non-negotiable 
matters provided in the governing law: * 

(4) reserve the right to take whatever action is necessary to carry 
out the mission of the Service in an emergency; 

(5) recognize employees' freedom of choice to join or not jom 
unions and to select which union, if any, they wish to represent 
them: 

(6) maintain strict neutrality in matters of union membership and 
unit elections of union representation; 

(7) refrairf from dominating or interfering with the tormulation of 
or internal administration of any union; 

(8) prohibit Service ma/.'^gers from engaging m any activities v^th 
unions that would involve real or potential conflict of interest 
Willi their duties and responsibilities as managers; 
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K-MtUiUlCvll 



Service to seek cooperation 
oi unions 



(^>) extend full recognition tb any certified unicn in its capacity as 
representative of all employees in the respective bargaining unit(s) 

( 1 0) negotiate and consult in good faith with certified unions on 
negotiable matters; , 

( 1 1 ) recognize the right of the union to assure that management 

* administers the agreement in accord with the intent of both- 
parties; ^ 

( 1 2) appreciate that differencv i niay arise between management and . 
• unions even when both parties are acting in good faith; 

( 1 3) seek amicable resolution of differences between managetnent 
and unions; 

(14) recognize and utilize the services of third parties in accord with 
the intent of the state law governing labor-management relations, 

(15) be aware of the interest of certified unions in non-negotiable 
matters directly and significantly nffcctlng the employees in 
the bar^ining unir(s) they represent by: 

(a) exchanging information on such matters with the unions, 
when practical, and 

(b) considering union views on such matters; 

(16) view unions as'self*sustaining organizations; 

(17) recognize the right of t»;iions to reasonable access to employees 
in the bargaining unites) they represent; 

(18) guarantee union representatives against coercion, intimidation, 
harrassment, or other retaliation as the consequence of union 
activities; 

(19) maintain constructive, productive and cordial relations with 
authofi^'^d union representatives; 

(20) provide the training deemed necessary for all management 
officials who have any responsibilii> in connecMon with the 
Service s relationship with unions; and 

(21) evaluate periodically the quality of the Service's relationship with 
unions \n relation to the Service s approved management 
philosophy. 

Finally, the Service will, in keeping with the concept of bilateralism, 
observe the principle that the public interest ts paramount, actively 
and conscientiously seek the cooperation of unions in minimizing the 
adversary aspects of the mutual relationship and maximizing the 
productive benefits to employees, the unions, and the Service. 
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Queationa on Readinaa 

The Emergence of Public -Sector Collective Bargaining 

1. At what stage is your municipality with regard to labor 
relations? 



2. Consider the general events cited in the reading. What 
influence hav^* they had on labor relati. in local 
municipalities such as. your own? 



A Management Labor Relations Policy 

1. What is meeuit by a labor -relations ''policy"? 



2.. How do general, philoaophicalf statements of the type 
cbntained in this document become translated, in a 
particular dispute, into guidelines for action? 



53 

VIII.. I. 26 



Introduction to the Curriculum 



/ Handout for Class 2 

/ ' ' ' ' . 

.SOME OBSERVATIONS REGARDING 
THE ORGANIZATION OF THE 
PERSONNEL AND INDUSTRIAL-RELATIONS FUNCTION 



!• The responsibility for performance should be wedded to 
the authority to make decisions. ^ 

2. Responsibility and authority should be at a level close 
enough to the inunediate » problem to understand it, the^ 
policies, and the consequences of the decisions. ** 

3. Responsibility and authority in Industrial Relations 
jand PersTonnel should roughly parallel those in the 
organization generally. 

4. Information should be optimized at the point in time 
and organization where the decision is made. 

5. The actual location of responsibility and authority in 
an organization is influenced by: 

ORGANIZATIONAL SIZE ^ 

LEGAL STRUCTlTREs OBLIGATIONS 

TECHNO LOG 1C7.L FACTORS 

ORGANIZATIONAL GOALS AND IDEOLOGIES 

THE STRUCTURrT OF OUTSIDE ORGANIZATIONS " 

NATURE OF AXD TRAINING OF INDIVIDUALS 
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« MODULE II 
THE METHODOLOGY OF COLLECTING AND EVALUATING DATA 



This module is designed to create an appreciation and 
awareness of the importance of developing a strategy of 
data collectibni evaluation^ and the practical use of such, 
information in labor relations, especially collective bar- ' 

-gaining. A secondary purpose of the module is to evaluate ^ 
the various strategies now employed by municipalities, and 
to discuss the reasons certain types of data and in'fqpnation 
delivery systems are^ successful. The notibns of preparation 
and collection of data are fundamental to effective negotia. 

tions. Hence, their introduction early in the curriculum is 
intended to instill the concept of constant inforTiaticn 
monitoring and appraisal as a prerequisite to action. 

Organizationally, the .module consists of three 1-1/2* 
hour sessions, each made up of a combination of lectures, 
audit itemi, discussions,' reading materials, demonstrations 
and applications. The substantive areas of the module are: 
(1) "Information: Its Role in Negotiations", (2) "Strategy 
and Assessment of Information Needs in^ a Competitive Labor 
Mar'ket", including a discussion of alternative strategies 
for generating data, and (3) "Making Information Available", 
includinf how to start, use, and maintain an area-wide data 
bank, and a discussion of the relationship between indepen- 
dent and government data -collection sources. The three 
sessions relate to one another by providing a theoretical 
basis, a}» analysis of planning and strategy steps, and 
finally some suggestions for delivery systems. 



RESOURCES REQUIRED 

This module requires several special resources to 
insure effectiveness. In class 3> keysort cards are 
recommended as a way ot. demonstrating a simple, manual 
data-processing tool. Allowing for errors, each student 
should have at least two cards for the exercise. A hand- 
held hole punch, sometimes called a "notcher", should be 
available for physical coding of the responses. Finally, 
a keysert needle (a long knitting needle will do if it can 
'fit through the holes) is necessary for the actual selection 
process. 
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It is also reconmended that some type of automated 
systei^ be dsmonstrated at the conclusion of class 3. Ip 
a timesharing system a terminal cqnnected via phone lines 
to a. main computer is required. In a more traditional, 
batch mode environment, punched cards feeding into* an 
input device and the resulting output device (usually a 
printer) are required. Demonstration of one or both- types 
of systems requires some expertise in their use. 
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Module II - Class 1 



INPORMATIOi;: • ITS ROLE IN NEGOTIATIONS 



I . Objectives 

- to -acquaint participants with .the need for differing 
types of information in labor-management relations. 

- to examine the different information needs of various 
municipalities . 



II . Instructor's Note 

A. Methodology and Materials. Class 1 consists of - 
45 minutes of lecture and 45 minutes devoted to a discus- 
sion- information gathering. Before beginning the session, 
the instructor should insure some prior preparatior. has been 
made by each participant in gathering certain types Of factu 
al information. '(See audit item A and two additional hand- 
outs: "Sample Job Descriptions" and "Sample Vacation Provis 
ions"). Normally these exercises or "homework" . should be 
distributed at a class preceeding the session in which they 
will be used. Mailing audit item A and the handouts to 
participants several days beforehand with a short note of 
explanation should provide enough titne for preparation. 
There is no "homework" given at the conclusion of this class 
in preparation for class two. 

B. Hints for Presentations. The lecture material- is 
an overview of the importance of information, what it is, 
and why a strategy of preparing and gathering materials is 
necessary. For reference, most textbooks in industrial ^ 
relations devote some attention to the role of background 
information and preparation for negotiations. See, for 
example. Chapter 3 in Collective Bargaini ng, 2ncl Edition, 
by Neil W. Chamberlain and James W. Kuhn, New York, McGraw- 
Hill, 1965, or Chapter 7 in Cpllective Bargaining; Prin - 
ci ples'^ and Practice , 2nd Edition, by Max Wortmann and C. 
Wilson Randle, Boston, Houghton-Mifflin Co.., 1966, or 
Chapter- 5 in Labor Relations , 3rdy Edition, by Arthur Sloane 
and Fred Witney, New Jersey, Prentice-Hall, 1977. 
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The class discussion should focus on the difficulty 
of obtaining the information requested, and " evaluating 
the' reasons why such information might be^ valuable. There 
is, of course, a cost to gathering any information (this 
area is addressed spe'cif ically in Class 2). 

Illustrate several responses to questions 1 and 2 on 
the board. Note differences in wage rates and provisions 
by population size of municipality or geographical prox- ' J, 
imity. The job descriptions are standards used by the U.S. 
Department of Labor in the Municipal Government Wa^e Surveys . 

With regard to question #4, compare and contrast the 
various subject areas of the contracts or ordinances handed 
in. Do any include an escalator clause (question #3, audit 
item A)? If so, what index is used and when does it start? 
How often is it adjusted and are there Uimits on the escal^ 
ation? Finally, if a single union or employee organization 
holds contracts with several different municipalities, what 
similarities exist in contract structure? ' 

C. A Prior Classroom Experience. The entire module 
was presented to 22 participants, each representing a variety 
of experiences. Including time for comments by the class, 
45 minutes were adequate for the first lecture material. 

The remaining 45 minutes focused on the- audit items 
requested. Quick summaries of the quantifiable data were 
made by a course assistant during the initial 45-rairiute 
lecture, and distributed immediately prior to the discussion 
phase. Roughly one-half of the participants had feome 
negotiating experience and supplied one or more contracts or 
ordinances. Several of the job descriptions did not match 
the real jobs being perforiaed, so the differences between 
the written description in the questionnaire and the actual 
duties performed were briefly explored (this will be useful 
later on when discussing the need for comparable job infor- 
mation for neighboring municipalities) . Only one of the 
established contracts had any escalator clause provision. 

A high level of interest *'as apparent when discussing 
the vacation provisions for the uniformed services, mainly 
police and firefighters. Questions centered around how 
provisions were adr.«inistered and the historical background 
^f such provisions. ^ 

Finally, it became apparent thajz^ide differences in 
the difficulty of obtaining such information existed. Some 
participants found the assignment easy and had all (or most^ 
of the data readily available and summarized. Others found 
the assignment extremely hard and were forced to dredge the 
data out of Various departmental records. Discussion of such 
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difficulties proved fruitful because it illustrated the 
value of an information depository, or data bank, and of 
an information delivery system. These elements Are ex> 
plored in greater depth in later sessions; however, their 
introduction during the first session will help to "position" 
the concept with the participants. 



III. Lecturfe Material 

, A. Ilecture Content Outline . Class 1 .Information: 
Its Role in Negotiations. ' 

1. The Role of information in Labor-Management 
Relations and Collective Bargaining. 

a. Utility of Information. 

b. "The value of an Information Strategy. 

c. The Significance of Preparations. 

B. Lecture. Class 1 Information: Its Role in 
Negotiations. 

1. The Role of Information in Labor-Mainagement 
Relations and Collective Bargaining, 

a. Utility of Information. The goal of municipal 
management is to provide service to insure the health, safety 
and welfare of its constituency. Secondarily, management 
should insure a stable, quality working relationship between 
the city management and employees. Information, as the key 
input to decision-making, is critical to the management of 
the work-force whether in a union or non-union setting. 

Collective bargaining is only the most visible 
aspect of a formal relationship. A "contract agreement" or 
mutually acceptable ordinance is really only an agreement on 
the best way to manage the workforce. In a unionized setting, 
collective bargaining should be viewed as an on-going process, 
continuous, integrated and permanent. Other critical needs 
for information appear during public-sector contract adminis- 
tration, such as grievance arbitration and budget setting 
and resource-allocation activities. 

Consequently, an action-oriented philosophy of 
information collection and use will increase the quality of 
labor-management relations by decreasing the risk o& poor 
quality decisions. Information bickering in negotiations 
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generally takes the form of arguments over the lack of 
data, or arguments pver whose data are more valid. Few 
factors can injure the integrity or bargaining position 
of a party as much as erroneous data applied to a key 
strategic bargaining" point. 

^ ./ 

Active management of information involves 
two processes? collection and maintenance pt accu ate 
information and an effective method of distribution to 
'those who need it for policy or administrative decision- 
making. 

b. The Value of an Information Strategy.. We. 
live in a time "of information overload; municipal decision- 
makers must pare the collection job down to only the most 
relevant and productive areas. Each municipality ihust 
develop and. maintain a vigorous labor-management relations 
philosophy and select k^r-stlrategies to implement the goals 
and objectives of tha-t^-philosoply . 

s 

The public and private sectors Ijave two common 
constraints demanding .quality labor-management relations: 
the needs, moods and demands of the employer and the needs, 
moods, and demands of the employees. The public sector, 
however, and in particular municipal management, has three 
other constraints commonly not found in private- sector 
relations: the needs, moods, and demands of the community 
constituency? the needs, moods, and demands of the local, 
state, and national political establishments; the limits, 
restrictions and requirements of statutes, ordinances, civil 
service, and municipal charters. i 

The public sector must communicate the rationale 
for decisions to the community and provide justification for 
the allocation of public resources by using facts, figures, 
and commonly understood information elements. 

c. The Significance of Preparations. In a 
non-union setting, data gathering and preparation are 
simply good personnel management policies. Decisions about 
workforce wages, hours and conditions of employment still 
must be Riade, unilaterally, by municipal management. For 
example, do employees feel that they are being undercompen- 
sated? What procedvflres for settl .g grievances exist? Have 
they been used? Where are personnel practices being challenged? 



it' 4 
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Since collective bargaining is a process of 
bilateral decision making, carefvl advance planning and 
continuous preparation within realistic cost guidelines 
should be a focus of both parties. More constructive 
thinking and evaluation can be done during the preparation 
period, apart from the stress of negotiations. Weak positions 
can be analyzed and perhaps corrected before formal bargain- 
ing begins. Better preparations can speed negotiations by 
allowing parties, to anticipate demands and to offer counter- 
proposals. Confusion and discord are lessened when data 
are available, soyircesare known, and parties" can agree 
• on common facts. Risk of a poor decision due to inadequate 
information is lessened. Preparation breeds confidenc e and 
decreases the chance of being taken by surpris^-. PreiTaration 
IS itself an educational and administrative tool to increase 
the quality workforce management. With poor preparation T 
details evaluated during the course of negotljtionj are ■ 
ofuen inadequately documented and become hazy withVthe 
passage of time. ' ^ 

IV. Materials' to be Distributed 

Please refer to pages VIII. 2. 8, VIII. 2. 9 and VIII. 2. id. 
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Program in Municipal 
Employee Relations & 
Collective Bargaining 

Assignment: Complete this exercise in data gathering. 

Bring this completed form w-th you on 
October 13, 

1. list current "beginning monthly wage rates for entry- 
level positions in the following job classifications 
(see descriptions on page 2) : 

Typist (A) 

T^'pist (B) ) 

Carpenter (Maint.) 

Electri::ian (Maint.) 

Police Officer 

Firefighter 

Refuse Truck Driver 

Refuse Collector ( 



2. Describe vacation provisions for the uniformed ser- 
vices (see sample on page 3). 

Provisions Applications, Exceptions 



3. Do you have an escalator clause (automatic cost of 

living wage increase or decrease) in any of your pre- 
sent contracts? If so, please describe. 



4. Please attach a copy of the last contract (ordinance) 
for all units negotiated with. 
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SAMPLE JOB DESCRIPTION 

TvT'lat 

Uaou a typewriter to make copieo of vorious aattirial or to make out hills .ft.^ „.i i 
another p... son V^y include t>plng of et.ncils, a«t8, or sl^IlM S'orSile Joi In duJl^ m°" ^"^'^ '"'^'^ 
cl«ric«l work involving littl. special traiiUnr. such ae ktehinr«?li. !lLr^' 11.. '^"Pli"""g proocsaea. Kay do 
diotributint incondng Bail. ""'^"C, »uch aa keeping aliiiplo recorda. filing record. ^ reports, or sortlnf 



or foreign ]an^,. .uerial, an^ plannin, l«^St L'S'iy^i ^'J" ^^ieSuS'Sa SSiiS " 

and bahu,ce in apac.ng. May type ^uUne fon. letters VL^U detaila tolulE Ji^oJStaJS ^ uniformity 



■C ttmontfT. M;ilntrnAnco 

forfoi-os thn carpentry duilee necessary to construct and uiaintain in wod repair building woodwork ^^inn,,,* ' 
such a.<i bins, cribs, counters, beaches, partitions, doors, floors, stairs, casim-s.^d Trim m«fn^?\^^H u ^"^P""?* 
p»st of the fo;iou|n ^: Planul^g laying out o/«rk f«B blue;rinUrdra"S!'B0^2ls!^r^erbl[ Zt^ctZL^:i\:"" 
a variety of carpenter's handtools, portable power tools, and BtandaI^i ieasurinf InBtrumf .tB^ ^i^l + n^!^ v ' 
putatlons relatli,6 to dimensions of work, seircting nateHals nel^ssaxy the'wo'rk!^ g noSf^fhe'^^^Jlf 

f.. l^e';2!;:L^:"l°^r.t'.?'?=-^•^'':^.^'^^^ - '"^^ installation, namtenance. or repair of equiomen. 
or repairitjp any of n variety of electrical equipment ouch as gt-norators, transfonae?rl'l ^tchbol^-d3"';on ;ron«;: " 

Police Off icer 

C^ries^jr^nerL't/SpicmrSIiiZSS f'j^m'ISSof offl"""'?'^''°^^'''*'°'^ - P«motion^ rarJc. 

Maintains o4er, enforces^aws and ord^cesf^dZticL accordance with established rul.s and p«cedures. 

porfornting a combination of such dutHs^rXtMllS^fsneHf irl^'^'''''"r^ an assigned patrol district or beat by 
ins'^r^ traffic suimaonses; investigating a^ciSr^^-eoLL^dt^.^^ ^ ' directing traffic, ^ 

witness in court. Excludes volic.T.tr^LZ Z :^^^^^^ prisoners; acting &s a 

investigation. amb^HIJ^^TTrivers , specialized s?^f .r Lc^I^''"3i{iSJr-^^^ ""^'^ 

Firefighte r 

i^P^^'k^?!.^*^"^ aember of the fire departirent tn a nonnipflrvisory position and with no pix)ii»tlonaI rank. Duties 
cw. t of combatting, extinguishing, anc preventing fires, and perfortJjig maiatenance ovn equipment and n.inrters. 

1— /rV''^''" r/^r? Categories if additional comnenr.nt^nn (e.g., vehicle drivers and aides of depart- 

mental officers, firefighting or rescue apparatus operators and di-ivers, communications specialists, r^tc.) 



Heru;?o "IVuctc.^. river 

Drives a truck on a deaigiuited route for ti^e collection of garbage, trash, or refuse, May act as work leader of 
refuse collectors assigned to his truck. 

Refuse Ccllnct^r 

Picks up garU^ge, trash, or refuse from homes and businessep and dej^osits it in truck. 
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Paid vacations 



Pt^ovislons 



Applications y exceptions and 
related matters 



White-collar and trades and labor employees, firemen, and policemen 



An employee who has completed 1 year 
of continuous employment by December 
31 of the previous year is eligible for 

2 weeks (10 vork days) vacation. 

A'l employee"^ who has completed 8 years 
of continuous employmeat h.- December 31 
of the previous year is eligible for 

3 weeks (13 work days) vacation. 

^An employee v^o has completed 12 years 
of continuous employment by December 31 
of the previous year is eligible for 
k weeks (20 work days) vacation. 

✓ 

An employee who has completed 22 years 
of continuous employment by December 31 
of the previous year is eligible for 
5 weeks (25 work davs) vacation. 

The above schedule is summarized in the 
f following table : 

Work days 
Y^ars of service of vacation 



1-7 
8-11 
12^21 

22 and over 



10 
15 
20 
23 



An employee who has completed one full 
year of service and is eligible for 
vacation, who leaves the employ of the 
City by retirement or permanent dis- 
ability, voluntarily resigns, or is 
layed off, receives as terminal vacation 
any earned unused vacation credit earned 
prior to December 31 of the preceding 
year. The separation dat^ is f^xed to 
coincide with the end of the vacation 
period. 

When a paid holiday falls within a 
vacation with pay, the employee 
receives an additional day of v£»cation 
with pay* 



An -employee who has completed less 
than 1 year of continuous employment 
by December 31 of the previous year 
recei -^.s one day off for each month 
worked prior to December 31 of the 
previous year, but not to exceed 
2 weeks. 

Vacation leave being earned currently 
ir; any calendar year may not be used 
until altfit Decembet 31 of that year. 

Vacation leave is not cumulative and 
must be taken during the. calendar year 
after the calendar year in which it was 
earned. If, however, the City requests 
an employee to forego vac«^ion for 
City's convenience, such vacation Isave 
may be carried ovet Lo following year. 

The beneficiary of a deceased employee 
receives payment for any unused earned 
vacation leave t 

No vacation credit is granted for tbs 
cvtrrent calendar year to an employee 
leaving City employment except to 
persons retiring on pension, or .retiring 
at the worapulsory age rf 70, in which 
case they are entitl^^r to pro- ata 
earned vacation creait for the current 
year. 

Crafts ordi.mncp employees are nrl 
eligible for paid vacation leave. 
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STRATEGY .'iND ASSESSMENT OF INFORMATION 
NEEDS IN A COMPETITIVE LABOR MARKET 



I. Objectives 

- to enable the participant to define the infor- If 
mation needed in his ot her municipality. 

- to acquaint the participants with the irapdrta;ice 
. of defining competitive labor-market areas. ^ 

- to establish the value of # systematic data- . 
gathering methodology in the participant's 
municipality. 

- tb allow participants to define and select a 
strategy of data collection based on the unique 
municipal need. 

II. Instru ct or's Note 
« 

A. Methodology and Materials. Class 2 consists of 
about CO minutes of lecture and 30 minutes devoted to an 
application exercise. There is no preparation necessary 
for the student prio'" to this class. 

3. Hints for Preparation, with regard to the lecture 
material, a great deal of theory is suggested for inclusion 
Personal experience relating to various negotiation strategies 
known by the instructor will add depth to much of t-he con- 
ceptual material. Examples of "hard" and "soft" information 
pertaining to tho local experience will further be of benefit. 
While this individual knowledge is not critical to present- 
ing this class material, it it highly desirable. 

Class exercise focuses on which elements of information 
are most critical, and which are least critical. The 
purpose of this activity is to have participants recognize 
the different values of various types of information. 
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Excess data (a "disutility") serve only to oloud issues; 
represents a net cost to the party that devoted resources 
to gather and maintain. Participants should simply react 
to the items listed rather than dwell on potential use or 
nonuse (the participants- will undoabteily do this later, 
at their leisure) . 

After the administration of the exercise (apprcximately 
10 minutes) , take a hand vote on the utility of each' item. 
Once the list (oij section of the list, if you wish) figures 
have been taken, pick out the most critical elements (utility 
or disutility) and discuss reactions. Usually anecdotes 
from the participc-nts will provide sufficient illustrations. 

The instructor may encounter questions on how to cost 
out various economic benefits a*s well as the computation 
of a variety of economic standards of measiirement . The 
mathematics of' such computation is not within the boundaries 
of this module. However, the Labor-Management Services 
Administration of the U.S. Department of Labor is in the 
process of preparing an entire seminar on "The Use of Economic 
Data in Collective Bargaining" w"ich includes chapters on 
productivity measurement, consumer pricf index calculations, 
and the development of comparative economic data. (Ref- 
erence: John L. Bonner, Chief of the Division of Public 
Eiuployee Labor Relations, U.S. Department of Labor). In 
addition, reference to future financial planning (see 
lecture material II [A] ) may uncover questions about cost- 
ing out alternative courses of action. Most of these cal- 
culations are extremely jomplex and best left to an actuary. 
One book, however, although written primarily for the private 
sector may be of assistance. See H ow to Cost Your Labor 
Contract, by Michael H. Granof, Bureau of National Affairs, 
Washington, D.C.; 1973. 

C. A Prior Classroom Evperience. As suggested above, 
the past experience of many of the participants proved 
beneficial in focusing critical thinking upon the Wants-- 
Haves — Needs typology. Nearly all — even managers in 
unorganized municipalities--agreed fundamental wage and 
fringe data were necessary; however, most of the other 
items engendered a spirited debate. 

The theory in the lecture was supported by local 
examples of current employee demands (dental benefits, 
extra paid holidays, etc.) and bargaining issues. 
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Of the items lieted in the exercise, the following 
were .found to be rated either "Valuable" or "Not Valuable" 
"by 75% or more of the participants:- 

"VALUABLE" 

Wage Data 1,2,3,6,7,12 
Hours Data (nOftp) 
Employee* Data (none) 

Productivity Data 2,4,5 

Fringe Data l,2,3,4,7,8,9(all) 

Documents 2 through 13 

Municipal Data 1,2,4,5 

"NOT VALUABLE" ' , 

Wage Data (none) 

Hours Data 8 

Employee Data 4 

• Productivity Data (none) 

Fringe Data (none) 

Documents * (none) 

Municipal Data (none) 



III. Lecture M aterial 

A. L ecture Content Outline . Class 2 Strategy and 
Assessment of Informationcil Needs in a Competitive Labdr 
Market. 

1. Assessing Local Information Needs, 
a. Focus on' Information. • 

d. The Formula: WANTS-HAVES=NEEDS, 

c. Further Defining Your WANTS. 

d. Further Defining Your HAVES. 

e. Further Defining Your NEEDS. 

2. Selecting and Implementing an Information 
Strategy. 

a. Planning a Strategy. 

b. Collecting from External Sources. 

. B. Lecture . Class 2 Strategy and Assessment of 
Information Needs in a Competitive Labor Market. 
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1. AsTsessing Local Informational Needs. 

a. Focus on "data" is qualitatively diff- 
erent than on "information". Data are symbols or notat- 
ions .representing a tact, usually a «dioup of statistics. 
Information is data that means something, or has value to 
che decision-maker. Useless facts and statistics provide 
nothing to better the quality of labor-management relations. 
Irrelevant data cloud and obscure issuas, wasting valuable 
time and effort, > 

< 

b. The Formula: WANTS - HAVE S=NEED S . Needs 
for information are based on a variety of fluctuating 
demands, such as general labor-management policies, a 
bargaining strategy, potential union demands, or an 
evaluation of counterproposals. Information needs in 
general are th(^se items which must be gathered to clarify 
environmental constraints. The formula: WANTS-HAVES=NEEDS ., 

The "wants" pf information concern areas of 
potential services as well as presently provided services. 
The employment-relations policies set forth by each munici- 
pality help to define what data are desired. (See linkage 
to Module II in Module I, Class 2.) For example, what 
services does your municipality provide that requires man- 
power? Will the scope of these services be increased or 
decreased in the future? What services will the municip- 
ality provide in the future' that are not provided now? 
Who currently performs those services? 

Further Defining Your Wants. Information 
"wants" can be differentiated on the basis of their ulti- 
mate use. Wage bargaining, for example, may require detailed 
internal wage information* as well as comparison with like 
jobs from surrounding municipalities. This type of infor- 
mation should be highly accurate and, of .course, current. 
Such "hard" information may include such things as: 

- Wage histories 

• - Past municipal revenues 

- Profiles of the workforce 

- Present contract provisions 

- Nature and disposition of recent grievances 

On the other hand, bargaining for future 
pension benefits requires information about future munic- 
ipal v^orkforce projections, revenues, levels of services 
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retirement rates i life expectancy tables, and other exter- 
nal factors that; may affect either or both parties under 
a long-term obligation. This less specific information 
may come mainly from external sources, and, as with any 
forecast, includes an element of uncertainty about its 
ultimate accuracy. This type of information will be used 
infrequently, and the currency of ti'^ar.data is not >early 
as critical as specific data for wagdixpegotiations, for 
example. Such "soft" information may^include items like: 

- Desired or anticipated community services 

- Future revenue projections 

- Federal or state government action or aid 

- Economic climate (tax base) 

- Raw material supplies 

Determination of information wants require 
significant analysis of the municipal process and a 
thorough understanding of the goals and policies, of the 
system. Some key points for evaluating information wants 
might be: 

\ - Relevancy to the municipal bargaining 

position 

- Anticipation of union demands 

I 

- Information feedback of personnel-related 
concerns from front-line supervisors 

- Analysis of grievances and arbitrations 

- Comparative analysis of wages, fringe 
benefits, hours and working conditions 

of neighboring conununities and of munici- 
palities with similar characteristics 
(size, scope of services, revenues, etc.) 

Furthermore, there is a monetary cost to 
gathering information, usually in terms of an employee's 
time. The benefits (i.e., the usefulness) should outweigh 
the costs in the c. se of every information element in order 
for that element to be considered a want. As an example, 
a list of data items of potential importance to negotiations 
are included in exercise "A" . Not every item should be 
• sought and gathered by every municipality. Whenever the 
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cost-benefit ratio (the quantified costs of gathering 
divided by the quantifi.jd benefits obtained from the 
use) exceeds one for a given item, the resources ex- 
pended were wasted. /* 

d. Further Defining Your Haves. Defining 
your information "haves" required detailed analysis. Ex- 
amine the present municipal sources for collection of past 
instances, statistics, and statement (or agreement) of 
goals and objectives. Seek doifiumentation from past periods-, 
of negotiations and grievai^e hearings. Obtain copies of 
relevant municipal ordinajis^s, charters, and referendums. 
Collect relevant correspondence from both employee organ- 
izations and the municipality, internal memoranda and 
documentation should be' sought awu analyzed for relevance; 
however, some are likely to be sensitive. For political 
reasons, care should be taken with regards to their dissem- 
ination, 

/ e. Precisely Defining Your Needs. The 

difference between haves and wants, is needs. Broadly, 
the information to be gathered and its costs should be 
identified, and a strategy (or method or gathering) select- 
ed to obtain the needs. Information needs can accrue from 
two sources, internal and external. Each source should 
have a particular strategy depending upon the availability 
of the information. 

2. Selecting and Implementing an Information 

Strategy. 

' a. Planning a Strategy. Once needs have been 

determined, plans to develop internal information that does 
not now exist should be made. Although specific definition 
of internal needs are largely unique to the individual 
municipality and its situation, some general investigative 
areas can be suggested. For example, realistic financial 
planning might require consideration of: 

- Future federal, state, and regional subsidies 

- Changes in tax structure; likely own 
source of income 

- Rising costs in areas other than' workforce 

- Cost of fringe benefits, overtime, sick 
days, holidays, and 

€ 

ojections of who will be going on pensions 
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In the anticipation of union proposals, examine 



contract workability, especially in light of union demands 
presented at previous negotiations. Issues grieved and 
economic trends should be evaluated. Review existing 
negotiated agreements of this union and other unions with 
other municipalities. Develop a feeling for local collec- 
tive bargaining trends. , 1 



b. Collecting from External Sources. External 



information sources provide data of corollary .importance. 
In other words, it is by comparison that this type of infor- 
mation will influence decisions at the negotiation table. 
In choosing a legitimate sector of comparison, contrast your 
own municipality's wages, hours and condr.tions of employ- 
ment with other municipalit.es. Comparison by geojraphical 
contiguity (e.g., labor market analysis) is the most common. 
Employees are a moDile resource; they can seek employment 
with neighboring miinicipa.l ities or private industry if they 
so desire. Collect information from surrounding communities 



- Base pay for key jobs, starting level 
(basic fireman) 

- Fringe benefits (holidays, medical 
insurance, etc. ) 

- Contractuax clauses (seniority, grievance 
administration and arbitration, etc.) 

Comparison by typological similaritifis is used 



when neighboring communities are not a fair comparison 
because of varying services provided, significant differ- 
ences in municipal revenue (large tax bases vs. small tax 
base) , or outright size (for instance, a comparison of a 
city of 1.5 million to a community of 18,000). Choose 
typological comparisons by matching municipalities of 
similar: 



- Size 

- Workforce structure 

- Revenue sources 

- Potential labor sources {e*g., the 'iupply 
of potential employejss that could fill 
municipal job slots) 

- Servic.es provided 
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Regardless of the external standard of compar- 
ison chosen, it is crucial that the standard be fair, reason 
able, and agreeable to the employees. The standard of 
comparison should be acceptable over time, barring unusual 
changes, and be updated at least every year. Rates of 
change as well as absolute figures are important decision- 
making criteria. \ 

3. In bargaining, evaluate the total package of 
wages, fringe benefits, and working conditions of your 
municipality against the standard rather than using the 
standard to decide individual demands. A favorite bargain- 
ing tactic is to demand compensation (economic or non- 
economic) equal to the average (e.g., the statistical mean) 
of selected communities on specific elements where your 
community appears below average. While this use of infor- 
mation may clarify the starting point for bargaining, the 
comparison of other forms of compensation may show your 
municipality to be higher than the norm. For this reason, 
bargaining the total package vis-a-vis your philosbphy 
of compensation in employee relations (to be ribove average? 
to be a pioneer?) will help, to define tae spectrum of 
negotiations and clarify which data are most helpful 
toward reaching an agreement. 



IV. Materials to be Distributed 
Exercise "A" 

1. Please review these 3 pages. 

2. Based on your experience, put a check mark ( \/ ) 
beside those types of dat-a which you feel are valuable 
for negotiations (e.g., their benefits outweigh the costs 
of collecting) and a zero beside those elements which 
would not be valuable for negotiations (e.g., the cost 

of collecting and maintaining would outweigh their con- 
tribution to decision-making in negotiations) . LEAVE 
BLANK ANY INSTANCES WHERE YOU ARE UNCERTAIN. 
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Exercise (A) 

T 



Data items potentially applicable to negotiation (not, 
of course, all-inclusive) 



A. Wage Data 

1. Municipal wage structure by occupations and 
rates 

2. External wage structure by occupations and 
rates — by neighboring geographical area, 
similar-sizeJ municipalities, and county, 
region or statt^ 

3. Description of plan for employee-*^reite pro- 
gression 

4. Detailed description of wage- incentive plan, 
if one) exists 

5. Detailed description of job-evaluatr jn plan, 
if one exists 

6. Beginning rates for employees according to 
job classif icatic^ 

7. Plan for employee )upgrading, if any 

8. Average hourly earnings 

9. Average straight-time hourly earnings 

10. Average weekly earnings 

11. Average straight-time weekly earnings 

12. Description of any recent wage increases-- 
e.g., cost of living 

13. Average premium pay per hour by job classi- 
fication and departments 

B. Hours Data 

1.. Number of hours in normal workday 

2. Number of hours in average vorkday 

3. Number of hours in normal workweek 

4. Number of hours in average workweek 

5. Starting and quitting time for each shift, 
including odd -hour shifts and rotating main- 
tenance shifts 

6. Average hours by bargaining unit and depart- 
ment 

7. Comparative hours data 

- comparabl'e jobs in industry 

- competitive employers in the community 

- similar municipalities 

- nearby municipalities 

8. Number of employees per .^hift by occupation 
and seniority 

9. Analysis of overtitr.e by classification and 
department 

, VIII. 2. 19 



La]x>r Rel8. for Mgre. of Sin. & Med.-bized Cities 



C, Employee Data 



1. Number of employer ' by seniority, bargain.ing 
unit, and status ^rmanent or temporary) 

2. Age distribution of employees 

3. Employee services available: 

a. Medical services 

b. Credit union 

c. Recreational facilities 

d. Cafeteria 

e. Safety 

f. Any others (list) 

4. History of wage and fringe-benefit 
increases 

5. Numbers of promotions, demotions and trans- 
fers by department " 

6. Turnover data , witn reasons 

7. Numbers of employees laid off or recalled 
by. date, department, and classification 

8. Wages paid for time spent on union activitie 

9. Employee merit rating plans 

10. List of employees with "red circle" rates 



D. Productivity Data 



1. Production per man-hour (How to define 
municipal services in "production units"?) 

2. Labor costs per unit of production 

3. Technological equipment* added during con- 
tract period to increase service 

4. Pe.rcentage of labor cost to total cost 

5. Analysis of past and future cost trends 



E. Fringe Data 



1. Description of shift differentials and 

premium pay 
,2. Description of overtime payment plan 

3. Description of pension plan 

4. Description of group- insurance plan 

5. Defc'cription of employee-compensation plan 
if separate 

6. Description of safety program 

7. Description of all policies on such items as 
vacations, call-in pays, sick leave, sever- 
ance pay, holiday pay, rest periods, supple- 
mental unemployment benefits, military leave 
jury duty., etc. 

8. Cost analysis indicating, for example, cents 
per hour per benefit, average cost for each 
benefit per employer year, benefit percent- 
ages of total labor cosus 
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9. Comparative fringe data vrith: ^ 

- comparable jobs in industry' 

- competitive employers in the coipraunitv 

- similar municipalities 

" - geographically i^roximate municipalities 

P. Documents to be Obtained ' . " ' 

1. Employee handbooks 

2. Ordinaiices, proclamations, management state- 
ments to employees and public 

3. Copy of last contract ordinance 

4. Copy of grievance procedure 

5. Copy of wage -progression plan 

6. Copy of pension plan 

?• Copy of group -insurance policy 

8. Copy of employee accident -compensation policy 

if separate, f t ^m (7) 
9^. Copy of incentive plan 
, 10. Copy of job -evaluation plan; access to job 
descriptions 

11. Copies of all other* policies and plans re- 
lated to negotiations 

12. Copies of current union agreements with 
other municipalities and domparable 
community employers 

13. Copies of the municipal personnel practices 
and procedures 

14. Union constitution and bylaws 

15. Arbitration decisions and awards 

G. Municipal Data 

1. Outline of government structure, showing 
* authority and responsibility levels 

2. A clear projection of future municipal 
finances, revenues, and "anticipated expenses 

3. Results of recent referenda, with detail- 
ed" proposals , both thr^e accepted and ' 
rejected 

4. Estimates cf future manpower requirements, by 
classification 

5. Cost-of-living data and comparison of in- 
crease3 and earnings 

✓ 

* For a more extensive discussion of data utilized 
in collective bargaining, see: National industrial Confer- 
ence Board, "Preparing for Collective Bargaining " #172 
Studies in Personnel Policy, pp. 56-134. t:?^^ 
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MAKING INFORMATION AVAILABLE 



Obj ectives 

- to make participants aware of the consequences 
with start-up, maintenance, and use of a data bauK, 

- to enable participants to differentiate among 
data base, data bank, and data processing. 

- to acquaint participants with the advantages and 
disadvantages of manual information processing as 
compared with automated methods. 

- to f aiT..lliarize parricipartts with the relationship 
between private and (governmental data collection. 



I 1 . I nstructor ' s Note 

A. Methodology and Materials. Class 3 consists of 
three substantive activities--lecture , demonstration, and 
discussion — each approximately 30 minutes in length. No 
prior preparation is necessary for the students. 

The instructor should pay specif.l attention to the 
requirements of the demonstration, since the operation 
of both manual and automated information delivery systems 
can become quite complex. The manual system described 
herein is one of the simplest systems to convey the 
objectives of the class. If it is used, be sure to gather 
enough Keysort cards (two or th per participant) , a 
hand-held hole punch (or notch ) and a sorting needle 
prior to the demonstration. 

Materials for an automated demonstration are nearly 
impossible tc specify since the programraing, computer 
time, and hardware components available will vary greatly. 
If an automated demonstration is desired, on-line access 
via portable terminal to a central site computer has proven 
effective. Feed data into a file, for instance, and t:hen 
retrieve it sorted or sumniarized in a different report 
format . 
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B. Hints for Preparations. The lecture material' 
reflects several concepts associated with information 
systems and services. A text such as Information Systems 
for Modern Management . 2nd Edition, by Robert Murdick and 
Joel Ross, New Jersey, Prentice-Hall, 1975, provides 
additional background on the costs and benefits of delivery 
systems. Unfortunately, there are few references 
relating such concepts to collective bargaining and 
labor relations, especially with unqiue regard to the 
public sector. See however. The Impact of Computers on 
Collective Bargaining , (A. Siegle, editor), Cambridge, 
Massachusetts, M.I.T. Press, 1969, for elaboration of a 
variety of union and management uses of jomputerized 
techniques. A discussion of information systems and 
local governments is found in two journal articles: "Com- 
puters, Local Governments and the Litany to. EDP" by James 
N. Danziger, Public Administration Review , #1, January/ 
February 1977, pp 28-37, and "Local Government, Information 
Systems, and Technology 'x.ransfer: Evaluating Some Common 
Assertions about Computer Application Transfer, Public 
Ad ministration Review , #4, July/ August 1977, pp 368-302. 

It is better to interweave the lecture and demonstration 
by passing out the cards at the beginning of the lecture. 
If the Key sort cc.rds can be preriinted, so much the better. 
Ask participe.nts to fill in certain types of information 
(see discussion of class experience for an example; . 
Gather the cards and allow an assistant to code punch the 
cards while the lecture is being given. 

The list of private and governmental dcita-collection 
agencies is only suggestive as to the sources available 
to local participants. Often state "or municipal organiza- 
tions accumulate some type of negotiations da1:a and make 
them available to members. Such "delivery systems" would 
serve as a meaningful entry point to the lecture-discussion 
material. 

With regard to the demonstration, take the punched 
Keysort cards and run a few sample retrievals with them. 
Even though your gathered information may be dvolicated 
elsewhere, this type of delivery system can hardly be 
matched for simplicity and speed. The Keysort approach, 
incidentally, is the method many libraries use to keep 
track of the due dates for loanable laaterials. 

Finally, the example reflects the elements in a bargain- 
ing bopk and should serve as a capstone to this ipodulev 
Focus first on who has used a bargaining book and what bene- 
fits have been realized. Ask if any participants were un- 
prepared to past negotiations. What did they do? Discuss 
each of the 10 tO]--ic areas. 
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c. A Prior Classroom Experience. Some difficulties 
were encountered in getting the Keysort cards back and 
punched correctly. The items asked for were: 

- contact point (municipality and manager) 

- piione number 

- county 

- most recent population figure 

- whether the municipality had an existing 
contract with a) Police b) Firefighters, and 
c) Service Workers 

These responses were then punched or "notched" into 
preassigned holes on the cards; various holes indicated 
yes and no answers to certain questions. Unfortunately, 
tne first sort by the sorting needle did not pull the 
desired information because several cards were mis- 
notchod. 

The automated demonstration illustrated, via an on- 
line ' terminal , the ability to enter, store, and re- 
trieve data under various formats. Various softwave 
packages, such as financial models capable of projecting 
budgets and revenues under given cost constraint^ were 
found to be useful for demonstrations. 

Finally, it was important to identify the discussion 
of the bargaining book as the "capstone" of this module. 
The mer« presence of the uook connotes in-depth prepara- 
tion and analysis of strategic points. An example of a 
local wage comparison with several municipalities waL 
used, with effectiveness. 



I I . Lecture Material 

A. Lecture Content Outline . Class 3 'laking Information 
Available. 

1. The Concept of a Delivery System. 

2. Data- Bank Formulation. 

3. Maintenance and Use of a Data Book. 

a. Placii;g a Value on Information. 

b. Relating Private and Governmental 
Collection Agencies. 
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c. Additional Information Sources. 

4. Manual Data Processing. 

5. Automatic Data Processing. 

6. Organizing Information for Decision- 
Making: An Example. 

B. Lecture. class 3 Making Information Available. 

^- Concept of a Delivery System. Regardless of 
the amount or quality, the data must remain accessible 
and quantifiable to the negotiator. Prior preparation 
and record-keeping systems become historical documentation, 
but what of the request for data coming directly ftoin a 
negotiations session? Speed, accuracy and timeliness are 
ractors in any delivery system. 

2. Data Bank Formulation. A collecl-ion of files 
or data sources is called a data bank.» m the strictest 
sense, a library, being a dep.sitory of numerous volumes, 
is a data bank becuase each volume is complete; the use 
of one volume does not require the use of another, al- 
though multiple accessing may be necessary before enough 
information can be generated to reduce the uncertainty 

question to a comfortable level. In contrast, 
a data base is a technical term related to computerized 
systems and suggests the storage of a set of related files 
The relationship of each to the others is predefined and 
the delta base can be viewed as a common pool of stored 
data accessible through a single , proc.=m. 

3. Maintenance and Use of a Data Bank. 

a. Placing a Value on Informai:ion . One key 
to information benefits is currency. in most cases, old 
information has little value. As a result, maintenance 
of stored data with tinely updates is the critical element 
concerning the value of a data bank over time. While some ' 
municipalities may have computers or manual methods for 
assimilating find maintaining a wide variety of da*.a, 
regional or state associations more commonly provide 
municipal labor-relations data-bank service. The value 
of any data-bank service should be judged accordinq to 
criteria t f the local situation. v 

- Is it '^omplete? 

- Are relevant data available? Are they 
accurate? 
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- Is the ^^tem timely, or put another way, 
is it responsive — can it deliver the data 
requested fast and in an easily under- 
standable format? is confidentiality of 
sensitive items maintained? 

b. Relating Private and Governmental Collection 
Agencies. The relationship between private and govern- 
mental data-collection agencies is simply one of^enl- 

use. By and large, governmental sources seek statistical 
controls over data gathering and provide little morlthan 
new figures with small critical analyses, independent 
private sources, on the other hand, Le many ?f mis cS^^ 
cerned with interpretation and suoport for particular 
viewpoints. A charge of bias in gathering !ta is always 

sources" reSa^d?^'^^?^^^"""'"^ data'from unco^^n^' 

mo^^o^o' regardless of the propriety of the gathering 
^^^^ ^ " common sources can be identified and agreed 
^P°[J^^^isagreements over methods of collection will be 

c. Additional Information Sources. A variety of 
information repositories exist beyond municipal governments. 
While the fol^lowing is by no means an inclusive list, sors 

of the sources may prove valuable. 

1. International City Management Association 

a. The Municipal Yearbook , a hardcover 
yearly, publication 

b. Urban Data Service (UDS) , a seriea 
of monthly reports 

c. Management Information Service , a series 
of monthly reports 

2. Bureau of National Affairs 

a . Government Employee Relations Reports , 
a\. series of weekly news updates and 
reports, with indexes 

3. Public Personnel Association 

a . Public Employee Relatj.ons Library , a 
series of short handbooks on various 
topics; approximately 60 paperback texts. 

4. Prentice-Hall, Inc. 

a. Labor Relation Guide 

b. Personnel Management , a monthly magazine 

c. P ublic Personnel Administration ,, a 
monthly magazine. 
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5. Bureau of Labor Statistics 

a. Monthly Labor Review > a monthly journal 
with articles and statistics 

b. "Area Wage Surveys", bulletins of 
surveys conducted in metropolitan areas. 
Published by regional offices 

c. Employment and Earnings 

d. Cost of Living Data 

6. Labor Publications 

a. In Public Ser/ice , AFL-CIO Public 
Employment Dept. monthly newsletter 

b. The American Federationist , AFL-CIO 
general monthly magazine to members. 

c. ' Teamsters 

d. ^ AFSCME 

e. . Police 

f . Fire 

4. Manual Data Processing. To store and retrieve 
information does not require a computer. A computer can 
do nothing a person cannct do v/ith pencil and paper — if 
given time. Of course, computers offer cost advantages 
of speed and accuracy when considering huge x^olumes of 
data. However, municipal managers have found' several 
manual techniques to be of: great benefit in providing 
limited informatics! services. One such application is 
illustrated below. 

The Problem ; Upon request, tO select ir'micipal- 
ities by either county or population size that 
have negotiated contracts in police, i-ure, or 
municipal-service employee units. 

le Method t K'^ysort cards, in which information 
.recorded notching the edges of the card. 
The\ key to the information is printed on the card 
itself. Ail cards have holes punched arounoSthe 
edges, i.e., as the following examples illustVate. 



e 
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County 
Field 



Police 
Contract 



a Yes 0 No 



Firefighters 
Contract CI Yes No 



Population 
Pield p 

a 
a 
a 



D Avon 

a Clark 

O Huron 

O Summit 

O Waterby 

a 1- 999 
1,000- 9,999 
10,000-29,999 
30, 000-49,999 
50, 000-75,999 



Service 
Workers 
Contract 



P Yesp No 



To indicate YES or NO answejrs, notching with a 
hand punch is done in predeftermined fields 
(areas of the card) , such as: 



o / • V (•■ ;\/ A], i> ' County D Avon 

^ /> Summit CZ 

^TKu^*'^Tn.<, /•'/■^■/^^' a waterby I? 

C Police O YesjifNo Population D 1- 999 0 
^Contract Field 0 1,000- 9,999Qj 

]»r 10,000-29,999 _J 
|:^Firef ighters O 30, 000-49, 999 

. ^^Contract JIg'YespNo W 50, 000-75, 999 ^ 

^Service j^YespNo o\ 

j ^Workers ^. ; 

I Contract , ' 

D C ' 

I 

c ^; ij <:<'(.. V ^ c c c c c c i 

s- 
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By aligning all the cards together in a -deck, 
a keysort neeale (something like a knitting needle) 
can be piassed through the relevant holes and the unnotch- . 
' ed cards lifted out. Depending on the coding scheme, the 
notched cards remaining indicate a positive or neg[ative 
answer to the question. A second insert of the needle 
into another hole of the remaining cards will further . 
"sort" the information cards. The result is very basic, ' 
manual system to assist the administrative assistant in 
a regional mayor's association in -responding with names 
and phoRG numbers of managers in municipalities of similar 
size and county who have established contracts. Elapsed' 
time to fulfill telephone request: approximately 20 seconds. 

5. Automatic Data Accessing. Many cities have 
computers which provide a convenient source for .data 
retrieval. Requests for data can be made in two. ways. 
Batch mode is a request for information that is processed 
at a later time ana a printed report or some other medium 
is generated and returned to the user. Real-time mode 

is an interactive process where the requestor inputs 
instructions (requests for data) to the computer via a 
terminal device and responses are made immediately. The 
advantage of automatic methods is the variety, accuracy, 
and speed with which accumulated data can be represented. 

6. Organizing the Information for Decision-Making: 
an example, information must be accumulated, stored, 
and updated in order to be of valufe. Yet an often' 
forgotten dimension of information services is the 
dissemination of the information for use. A compendium 
ot data is sometimes placed in a bargaining book. Over- 
all, the book includes the information necessary to 
negotiate and administer a collective bargaining agree- 
ment and an overall labor-relations program. The example 
identifies some items that might be included in the 
bargaining book. Admittedly, the elements included in 

any book will vary accoifding to the needs of the municipality. 



IV. Materials to be Distribut ed 

As an example, the fcllowing items were found in a 
bargaining book prepare in 1974 by the Personnel Director 
of a city of approximately ^ , 000 . The city negotiates 
with several unions. The book is divided into ten different 
sections, each including .pertrnent communication, letters, 
and statistics. \ 
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Section 1 



Section 2. 



Wage Comparison Request 
The comparison of wages is made with 
the six bargaining units represented 
by unions. 

1. Wages, increase 

2. Cost of giving 

3. Holidays 

4. Longevity 

5. Hospitalization 

6. Sick leave 

7. I'ool. and clothing allowance 

8. Miscellaneous (for example: 
life insurance, unemployment 
compensabiori, vacation changes, 
suspensions and notif icatioiis, 
retirement pay) 

Laborers' Union 

In . the correspondence from the union 
to the city and from the city to the 
union, there is a summary of the pre- 
sent wage and fringe-benefit costs, 
pay ranges, hospitalization, life 
in surances<^^ longevity, holidays, a 
vacation schedule with a summary for 
each worker] from the date of hire, 
and the total vacation cost. 



Section 3. 



There also ic a docuricnt cummarizing 
local union demands at a meeting of 
December 197 3. The union, for example, 
requested additional Blue Cross bene- 
fits, unlimited accumulation of sick 
time at time of retirement (1/3 to be 
paid in cash) , promotion from the ranks 
by seniority, cost-of-living allowance, 
vacation to be computed on anniversary 
of employee's hiring date (1 week after 
1 year, 2 weeks after 2 years, 3 weeks 
after 5 years, etc.), unemployment 
compensation for all employees. 

Mechanics' Union 

Correspondence is included from the 
union to the city, and from the Personnel 
Director to the mion concerning the 
local demands discussed in December 1973, 
A few brief notes summarizing current 
practice follow each item. For instance 
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- Union requests tool allowance of 
$1000.00 per man per year. 

- Union requests a dental plan to be 
included in the hospitalization coverage. 

- Union requests unlimited sick leave 
accumulation. 

-> Union requests wage increase of 10%. 

There is, in addition, a computation of 
the present wage and fringe-benefit cost, 
including p v ranges, hospitalizatiOi-;, 
life insura.ioe^ longevity) holidays and 
the vacation schedule which, as in the 
previous section, includes each individ- 
ual employee from the date of hire. 

Section 4. Truck Drivers' Union 

Correspondence from the union to the 
city and a summary of the present wage 
and fringe benefit costs similar to 
those in section 2 & 3. The union 
correspondence dated December 1973 
includes, for example, the following 
proposals : 

- Unlimited sTck leavt 
Eyeglasses 

Dental care 

- 1/3 of accumulated sick leave to be 
paid upon retirement or termination 
in cash 

- A one-year contract in writing sicm- 
ed by the mayor 

- A 20% wage increase, not to include 
cost of living 

- Cost of living check paid every 3 
months, separately 

- Driver to be paid 50<:/hr. more for 
heavy equipment 

- Driver working 'in higher paid posi- • 
tions shall receive the higher pay 

- Driver shall be paid 50<:/hr. more for 
lead man 

- All drivers shall be consuited on any 
truck -driving positions that become 
available, regardless of what section 
it is in 

- Holidays: Add Presidents' Day, Elec- 
tion Day, Persona] Day 

~ The union or steward shall be noti- 
fied of any suspension, discharge, or 
lay-off before it can be made 
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Section 5. 



Section 6. 



\ 



Section 7. 



Transit, Association 

There is correspondence from the Transit 
Employees' Association to the city on 
the subject of wages, fringes, and working 
conditions. An analysis of present wage 
and fringe-benefit costs as discussed in 
the previous section is also included « 

Police Employees 

Correspondence from the Patrolman's Wage . 
Committee Chairman to the Chief of Police 
and a summary of the police request for 

year 1974 ij^ included. In 
addition to a summary of the present 
wage and fringe-benefit cost, there is a 
1974 police wage comparison request- with 
13 other municipalities in close geo- 
graphical proximity to this city. 
The breadth of data gathered spans from 
straight-time wages for the Chief of 
Police and patrolmen to uniform allow- 
ances, vacation, longevity., overtime, 
hospitalization, life insurance, holidays, 
sick days, work week, number of men on 
the force, and the date of the last wage 
increase, as well as the expiration date 
and the percentage increase granted by ' 
the particuJ.ar municipality. 

Firefighting Employees 
In addition to correspondence from the 
wage cromitiittee to the city, letters r^re 
included from the mayor to the Office of 
the State Auditor and the State Auditor's 
response. This latter correspondence 
concerned a state statute mandating the 
number of sicjc-leave days allowed fire- 
fighters and a definition oc a workday. 
In addition, the 1974 'requests frc^n the 
fire department are summarized, as are 
the present wage and fringe-benefit cost 
data . 



Section 8. 



Miscellaneous Information 
Wage and f ringe-bentjf it cost sheets Bre 
included for the building department, 
recreation centers, service department, 
clerical, administrative, service depart- 
ment foremen, and other miscellaneous 
employees. Information regarding 
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the vision -care program of Blue 
Shield is included, with substan'iial 
documojitation concerning t''.«* Blue Cross 
and Blue Shield plans that provide 
health protection. A Tiemo from the 
Personnel Director to the mayor recom- 
mending certain procedures is included 
as are summary sheets entitled, "What 
Is a Fringe Benefit?", "List of Fringe 
Benefits Related to Computing Costs of 
a Fifteen-Minute P^id Rest Period", and 
"Formula for Computing Total Cost of a 
Fringe Item", 



Section 9 



Current Wage Ordinances 
Copies of all present ordinances are 
enclosed as are proposed ordinances 
under consideration. 



Section 10. 



Previous Wage Ordinances 

This last section includes copies of 

ordinances dating from 1957 through 

1973. 
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The purpose of this module is to provide municipal 
managers with some understanding of basic forms of con- 
flict distinct from the industrial relations arena. In 
-addition, Class 2 sets the stage; for a discussion of the 
role of the federal and state law in public sector cdl>. 
lective bargaining which is carried out in Classes 3 



and 4. 
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CONFLICT: SOME' CO!^ENTS 



I. Objectives 



- to increase awareness of the various types of 
conflict. 

- to give insight into two views of conflict; the 
human relationist ' s view and the pluralist' s view. 

- to provide the background necessary to be able to 
place labor-management conflict within a framework 

' of conflict in general, 

ft 

II. Methodology 

_ Classil is geared for 1 1/2 hours. The lecture is 
tairly short but it does cover the basic aspects of 
conflict which ought to be' understood before discussing • 
bargaining. It is expected that each instructor will 
.bring his own expertise to the classroom, and weave it 
into the material in this manual. 

: A suggested reading for this area is: Rubin, Jeffery 
A. and Brown, Bert R. , The Social Psychology of Baraaininrr 
and Negotiation, Academic Press, (New York) 1975, Chapters 
1 and 2, pp 1-19. 

At the end of the lecture, the instructor asks and 
rephrases the discussion questions. 

NOTE: The discussion questions are^also 
in the Student's Manual. 

These questions will not take long to answer but will 
review the two views^of conflict. .and their appropriate- 
ness to various kinds of c€Jhflict. The instructor ought 
to obtain a feeling of how well the' participants comnre- 
hend the lecture material. Moreover, the questions could 
initiate a longer discussion of some aspect of conflict 
which could lead into or take the place of the small 
group discussion involved in Handout 1-1. 
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Handout 1-1 is simply .questions which are designed %o ' 
get the participants to examine conflict ot some sort that 
exists or 'has "existed in their work s.ituation. It aims 
to get them to analyvo •conflict intellectually instea4 of 
merely reacting to it on the surface. The instructor may 
choose to give this handout during class, explain the* 
assignment and break into small groups for the discussions 
or he may ask each participant for a short written analysis 
to be handed in the following week. 

Small discussion groups might be useful at this stuge 
to further the "getting to, know one another" aspect of - 
learning which is one of the important purposes of the 
entire course. " " - 

The homework idea, however, does give a par'tlcipant , 
more time to think analytically about a particular situa* 
t4.on and may be more beneficial to him. ^ Y 

NOTE: Hc^ndout 1-1 is not in the Student's 
Manual and must be reproduced to be 
handed out. 



II. '^ Lecture Material • ' 

A.. Lecture Content Outline. Cla^s 1 Conflict: 
Some Comments'. - * 

s 

1. Definition of Conflict — incompatible goals. 

V _ • If- 

2. Types of Conflict. ' ^ 

a. Intrapersonal — internal conflict over • 
personal decisions. 

b. Interpersonal. 

1) Supervisor vs. subordinate. 
Husband vs. wife. 
Parent vg\ child. 



2) The resolution of the above, 
c. Small Group. 

1 } The team concept and the? breakdown of 
the terms. 

1 2) Various roles played by members of the 
group. 



O 
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d. Organization Conflict. 

. , -1) Coimnunlties of Interest. ^ 

black vs. white j . 

Jews vs. Christians " » 

free market .vs. institutionalistS'' . • 
• . *, " « ' 

2) Methods of reducing conflict. **' """^ 

' , 3) Discussion of organizational conflict. 

- 3. The General Nature of Conflict. 

^a.^ Two views: , plural is ts vs. human relations.. 
' b. Methods of handling conflict.. 

NOTE: This outline is contained in the j 
* Student ' s - Manual . * • . 

B. Lecture . Class 1 Conflict: Some Comments. 

1. Defining Conflict. basic conflict is a sit- 
uation in which two or more* parties are pursuing apparently 
incompatible goals. Conflict is a fact of v life and all Qf 
us deal with .it in one form or another on a continuous 
basis. One. might think about intrapersonal , interpersonal, 
smalj. group'and large group conflict. ' 

, ■ . . . \ 

2. Types of Conflict. y- ^ 

< • • 

a. Intrapersonal. Intrapersonal cqnflict exists 
when we find ourselves having to choose one alternative 
from a set of two or more courses of action. These intra- 
personal problems may be economic or non-economic and the 
former might be easier to resolve because ofte aan COST out 
the alternatives. , Conversisly, intrapersonal psychological 
conflict is harder to j:;esolve simply "because it is non- 
quantifiable. In a sense,, tlie'se sorts of non-economic 
dilemnas are generaj.ly resolyed by following. one' s feelings 
and then relating information which supports the choice 
and r6jecting data which suggest the choice was wrong. 
Moreover,' the more one" i6 aware of intrapersonal conflict 
and' can plunib its depths, the more easily it can be resolved. 
However, one must recognize that people laden with intra- 
personal internal conflict can becoke incapacitated. That 
-is, they may not function "normally and they tend to distort 
reality and thus' their behavior is governed by a different 
.framework ' from that of the nibrmal person. Moreover, this 
ability to know one*s self can be used and applied in inter- 
personal and small group conflict. 
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^ b. Interpersonal Conflict. Interpergpnal 
conflict is conflict between two people. Such con^flict ; 
exists between superior and subordinate, husband and wife, ^ 
parent and child, neighbors, and even between friends*.' In 
certain casps, organizational changes are made to reduce 
the conflict, A man leaves one job for another where he 
.hopes ^his" relationship will not be characterized by cOh-. 
flict. Husband "and wives elect to separate or divorce; 
children leave home or are asked to leave; neighbors and .. 
friends choose not to talk with one another. Thus, this 
sort of conflict is resolved by changing the relationship 
which appears to be the cause. 

However ,\pne must recognize that these chajiges 
are method«^directed \t reducing \ the possible chance of 
overt conflict. Thus," rqr example, if a child leaves home 
prematurely-, one cannot a^gue that there is no conflict 
between the parties; rather, there is simply nV-opportunity 
for overt conflict. Obviously, divorce atid job change are 
similarly examples of ways to reduce the chance of stimulat- 
ing conflict. . / 

' • Other, social scientists -might argue that one 

ought to get at the root c^ase of the conflict. • For 
example, Carriage counselors" attempt to. find out what it 
is that A does to annoy B and vice versa. Once this cause 
is known, it is argued that changes in behavior can be in- 
duced into the parties so that' they can live together in 
harmony. . While both schools of thought have their adherents 
it seems safe 'to say that most conflict is reduced by organi 

zational or relational change rather than by interpersonal 
diagnosis and treatment. 

•) c. Small Group Conflict. The next form of 
conflict occurs i,n small groups which may be pursuing a 
common goal. In a sense, this is characterized by the 
breakdown of the "team". This sort of conflict is harder 
to resolVe because one cannot simply break up the /team. 
The costs, both economic and non-ecoi;iomic , are too high. 
Thus, one atten^ts to find a third party or facilitator 
who works with the group while it pursues its goal. ^In 
many cases,' the facilitator is already a member of the 
group and his time and energy may largely be devoted to 
minimizing conflict between or among other members so that 
the group's goal or task can be conipleted. 

d. Organizational Conflict. Conflict also 
exists between large organizations as well as between 
coiranunities of interest. For example^ we have differences 
between blacks and whites^ Jews and Christians ^ advocates 
of free enterprise and supporters of state o\/^nershipi 
consumers versus producers^ taxpayeirs and school boards ^ 
urban residents and city managers ^ Republicans and 
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Democrats', sellers of ^milar prodiicts, and, .last but 
not least, between the managers and the managed. How 
is this conflict regulated? 

' * ' * 

The methods of reducing intrapersona^ , inter- 
personal and small group conflict are less relevant in 
the case of large organizations. Organizations which 
vie with one another must, if they are to achieve their. . 
goals, control the resources necessary to carry out their 
tasks. These 'resources may be money, control over the * 
"rules of the game", or the ability to impose COSTS on 
one's competitor or rival. Once , an, organization or conmiun- 
ity of interest acquires 'control of the necessary resources, 
it attempts to achieve its goals at the expense of its 
rival. : It, may, if it is a community of interest, attempt 
to influence the course of local, state^and federal laws'. 
Thus, "for example, we have the Civil Rights Law bf'1964, 
consumer ^protection legislation, and on occupational health 
and safety act. Organized labor and big bu&iness normally . 
have full-time personnel who attempt to influ ence legisla.tion 
favorable to their own ends. * V 

Much of this organizational, conflict" is healthy' 
*ahd it might be characterized by the wor'd "competition". 
In a sense, these organisations compete to influence 
legislation, to develop ideas and to maintain a dynamic 
and democratic society by challenging t'le status quo in 
various arenas. ' , 

In that Sense, this large brganizational conflict 
is resolved because one competitor wins over another. But 
this is not necessarily ah "I win, 'you lose" game.. For 
example, civil rights advocates faced organized opposition, 
yet •t;he final results clearly benefit both- sides Both socially 
and economically. In this instance, the resources needed 
were votes in Congress, yet thjare is one other resource that 
tends to be viewed negatively by. many. .That is power, or 
the ability to impose costs on one's rival regardless of 
his will. This is manifested in a strike dr lockout. The 
union, by withholding the services of its members, hopes 
to reduce sales of company products and so get the employer 
to accept the union's demands. The other side' of the coin 
is lockout which puts employees out of work and thereby 
coerces them into* yielding to the employer's will.' These" 
weapons have been legitimized bycthe federal government, and 
the' strike and lockout are. viewed as acceptable ways 'to 
resolve labbr^management conflict. 

In a sense, the downtime due to strikes is the 
price Americans pay for a system of free collective bargain- 
ing in the private sector. Legislation with respect to 
th^ conduct of. labor-management strife is the result of the 
two large comi|^jnities of interest--namely, labor and private 
sector businei^s. . 
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3. Conflict in General— Seine Characteristics. 

" The discussion of conflict can be considered from two 
different -standpoints. These are cali^d the pluralist 
and human relations veiw. The basic distinction between 
tnese camps, is .over their respective views of conflict ' 
The pluralists accept conflict as an inevitable' fact of ' 
modern society and argue that it should be regulated. ^ The 
human relationists reject the inevitability of conflict 

. and want to eliminate it since, in the latter's eye, 
conflict is unnecessary. , 

* . One might expand on the differences between 

the two views and illustrate them in the fdllow'ing manner: 

VIEWS OF CONFLICT 



Human Relationists Pluralists 

Conflict is bad. a-nd should Conflict is good and should 
. be eliminated be regulated. . 

Conflict is unnecessary. Conflict is inevitable. 

. ■ 

Environment is cause of Environment is not as 

confliqt so changes in 'important a cause of con- 

the environment can flict as are genetic and 

reduce conflict. psychological .factors . • 

Conflict is characterized" ) Conflict is characterized 
by a breakdown in trust by .a • struggle over limited 

and openness. .T resources (e.g., pbwer, * . 

* ; dollars, etc . ) . 

NOTE: This summarization is. i;icluded 
in the St;udent's Manual. 

^t. ^®^'h^Ps the most critical aspect of the difference 
between the parties are the ways' in which conflict is handled 
No one can argue with the inevitability that conflict exists.' 
Thus, what is important, is to deal with it and'contain it. 
if possibl/b. ■ • . • ^ ' 

The human relations school might attempt to 
resolve conllict by utilizing techniques to open up com- 
munication systems and to increase the level of truce be?- 
tween ihe parties. These efforts Would be intended, to ' 
highlight manifest and latent obstacles to conflict res- 
olution. One technique might be to have opposing parties 
write down their perception (s) of the other and then bring 
the group) together to share this information. The groups 
would then separate and discuss this information in order 
to better understand its opponent's oerceptions. The 
group might then b(i brought together to focus on the 
problems. 
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• Another technique might for the opposing 
parties to identify superordinate goals w)\^ch are resolv 
able. It is ?rgued that a successful effort in attacking 
the. higher, goal will increase the probability of success 
in solving lower goals. In a sense/* this method -relies 
on the idea that a "common crisis" reduces differences 
and ii^crea^es cohesion. 

The pluralist, on the other hand, would focus 
on structural' changes ' to resolve conflicti e.g.,. one way 
to resolve collective bargaining conflict is to promote 
public policies which equalize the power across opposing 
groups. • To a large extent, .this has been the aim. of both 
federal and state public policies with respect to labor- 
mamagement relations. It is lively that pluralists would 
hone in on changes in substantive and structural issues 
as contrasted to^worjcing in the areas of interpersonal 
behavior or small'-group* dynamics. * Moreover, the aim of 
pluralists is not to minimize tension, but rather to 
generate a certain amount of tension between parties as "a 
way to stimulate competitive behavior arid the concomitant' 
rescjblutiop of probler ' 
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^ ' DISCUSSION QUESTIONS FOR 6LASS I ' 

1) . How we^;dbes HR view fit differezlt conflict situations? 

• '• • ^ 

2) What aspects, of. the^ HR approach may be useful- ^ia the 



work Situation? 



V 



3) , H^w i-mportant are cpmmunications in resolving, conflict 

in the wor^ situation? What are, Ways to do this? • 

> I ' ■ « * .. / 

- / • * • 

4) Which view of conflictf would you like your wife/husband 
to have? ^ 

Which view would, y^u like your boss to have? 
^ . Whi<:h view would you litee the mayor or "your municipality. 
• to have? 'th^ president of the U.S.? the milkrnan? the 
major in the .Army? Wl>y? ^ 

• • r • ' ' * * 

5) What's Vrong with these two views? , v 
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HANDOUT 1-1 for CLASS 1 



ASSIGNMENT ]?0R SMALL GROUP DISCUSSION - OR HOMSWOIOC FOR 
NEXT TIME * , ' ■ ' 

Describe a Qonflict situation arising in your work sit- 
uation . . . ' 

p - • ■ r » • . ■ N 

Was it interpersonal conflict of organisational goals? 

• Was it "bad"conflict or "good" conflict? 

Was it unnecessary or^ inevitable? . 

Was it triggered by a breakfdown of tru^t or commun-!- 

ications? • 

Was it a struggle over power or resources? ^ 

t»- -= ■ ' - , . 

Analyze how the people involved reacted to the conflict. 
How was the. conflict resolved?. " , . » .* 



Looking back, in what ways do you think the people involved 
could have reacted differently? Would the resolution have 
been the same or different? ^ \ 



ERIC 
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•' ) RESOLUTION OF CONFLICT IN lA&OR- MANAGEMENT RELATIONS 

\ 

Ij. Objectives 

«>' — — 

•- to examine the historical development of labor- 
management conflict and collective bargaining. 

- to explain the^ purpose of public policy as balanc- 
ing the power between leJjpor and . management and 

' reducing ponfliet. , ' '■ 

- to point out the differences between public and ' 
• \ private sector bargaining. 

f 

-■ to increase awareness. of the importance of sensitive 
and sophisticated practitioners in pfublic 'sector 
labor relations, - . v. 

II. Methodology • 

Class 2 consists of 1-1/2 houis lecture and 1-1/2 hours - 
devoted to a case's'tudy. The instructor mav want to, fill 
out the lecture material with up-to-date data 'pn the occupa- 
tional and industrial distribution of the work force (see 
Monthly Labor Review ) . In addition, he mj.ght look at Public 
Workers and Public Unions edited by Sam. Zagoria, (American 
Assembly, Columbia University, 1972) and PERL .sejries materials. 

The Atlanta S.anitation Strike case should be included 
in the Student ' s. Manual ajid -should be read by the participants 
before coming to' class. The instructor should review the 
facts and details of the case" by either summarizing the high- 
lights of the. case himself or by asking questions about the 

general situation. • . ' • 

. ' ' ' ' - • ' , ■ • ■ 

• When it is clear that the facts, terms and details of 
the case are understood, the case is analyzed by discussing 
the. questions at the end of 'the case. The case study should 
illuminate the ^ complexities involved in public sector col- 
lective bargaini^ng, and the resolution of a conflict. If 
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the ^instructor ist succQseful in getting good class 
^ai^ticipation and interest, the points and issues de- 
veloped during the discusssion arc likely to be referred 
to* by the gSroup in later, sessions on coUectiye bargain- 
ing theory and techniques. It is hoped that the class, 
with ^ cqmrnon ' knowledge' , of the facts and by analyzing 
together a practical c^se,. will be better prepared to 
look at the theoretical aspects of barg^aining. 



/ 



llli Lecture' Material 



A« Lecture Content Outline . Class 2 Resolution 
of Conflict in Labor-Management Relations. 

1. Some Comments about American Unions. 



•a. Extent or organization, 
b. Reasons for un^ns. 

2. The Emergence of American Unions. 

a. T^e private sector. 

1) The right to strike. 

b. " Tha |>ublic sector. 

^ 1) The strike. 

-t ' 
' -2) State's response. 

3. Public Policy — the Nature ofr-the Body. of 
rules and regul&tionsi. ■ ^ 

4. Public vs. Private Sector Bargaining, 
"a. Differences. 

b. Public sector approach to collective t 
bargaining. ^ • >J 



5. Prospects 



VI.XI.'^.ll 

10 



I 

Labor ReXs. for Mgrs. of Sin. & Med. -Sized Cities* 



a. The public sector. 

b. The private sector. 

6. Sununary. 

NOTE I This outline i,s included in the 
^ Student ' s Mani^al . 

B> Lecture . Class 2 Resolution of Conflict in 
Labor -Management Relations. 

' 1» Some Comments about American Unions. Unions 
comprise about 25 percent of the American work force. 
This figure includes private and public sectors. The 
number of persons cqvered by collective bargaining con- 
tracts has remained relatively stable since t^e early 
1960*3. The one major exception is the public sector 
which has grown quite rapidly since the early and middle 
1960's. . . 

In a sense, unions exist to satisfy the needs of 
the managed: 1) economic .gains and 2) the ability to 
have some control '^pver the rules governing one's work 
life. Thus, a union is a vehicle designed to attain 
these fundamental needs, and it must therefore oppose 
some of the goals and methods of the managers. Simply 
put,- unionism means .a . division of authority between labor 
and management. The rules of the work plan are now made 
bilaterally, and the efforts to redistribute power from 
management to labor inevitably mean^-tliis relationship is 
characterized by conflict. However, ir'S.^^not just a 
conflict situation. Management needs labor and vice versa. 
Thus, there is a symbiotic aspect to the labor-management 
association. One might characterize the relationship as 
one of mixed motives, namely, conflict and cooperation; 

The emergence of unionism in America can, in part, 
be portrayed by looking at the evolution of the right to 
strike in the private sector, the ultimate .coercive weapon 
in the unions' arsenal. At the same time, it should be 
, noted that public sector bargainers are not so eager to 
accept the right to strike. Public sector unions, in most 
cases, want the strike weapon, but stat^^s and local munici- , 
pd.ities are much more fearful of this weapon than are j^rivate 
sector employers. • 

2. The Emergence of American Unionism. ^ 

a. The Right to Strike: Private Sector. The 
right to strike has been at the center of the labor movement 
in America almost since the country's beginning. As' 

* 
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Charlea 0 ' Gregory aays in LABOR AND THE LAW , "Combination 
and concerted action are the very backbone of the whole 
union movement." This sentiment is clearly reflected 
today in the cries for the right to strike by many spokes- 
men for public sector unions in jurisdictions viMch pro- 
hibit employees irom exercis^-ng such concerted action. * 

Although the strike has long been the most 
potent weapon in the union's arsenal, it was not a 
statutory right of American workers until the Wagner Act 
was passed in 1935. Nevertheless, unions uS'ed strikes long 
before 1935. The strike has been part and parcel of labor's 
arsenal at lea§t since 1806, when Judge Recorder Levy argued 
that combinations of Philadelphia journeymen ^.cordwainers 
(shoemakers specifically working in cordovan leather) , con- 
spiring to withdraw their services from master cordwainers 
(their employers) , unnaturally interfered with the jiormal 
operation of the labor and concomitant -product markets.' 
In his decision. Levy relied on the doctrine of criminal 
conspiracy, which stated that combinations of workingmen 
aimed at increasing wages were illegal in two ways: their 
goal of improving their lot required concerted action, a 
conspiracy, and the end required that an injury be done to 
another, viz., the employer. Thus, the strike was illegal 
in terms of both means and ends. However, this English- 
bred, comrion-law, criminal-conspiracy doctrine led a 
relatively short life in America. 

Chief Justice Shaw of the state ^ f Massachusetts 
neatly discouraged its use in Commonwealth v. Hunt in 1842. 
In this case, several Boston journeymen bootmakers struck 
an employer utilizing the services of one Jeremiah Home, 
a nonunion bootmaker. Convicted by a lower court, the 
bootmakers appealed, and Shaw, well aware of the need not 
to stir up trouble in Massachusetts ' s infant industry, 
simply argued that union efforts to induce members to 
join their organization were not in themselves unlawful* 
After all, he noted, "The purposes of the society might 
be laudable, such as discouragement of the use of ardent 
spirits." Thus, this landmark case effectively put an end 
to the criminal-conspiracy doctrine in America. 
\ 

\ Between 1842 and the turn of the century when 
the injunction was established as a way to prevent strikes, 
there was a series of conflicting labor cases in Massachus- 
etts dn^ New York. Massachusetts courts generally espoused 
a' conservative doctrine, allowing concerted employer, action 
aimed at another emplpyer even though the outcome of such 
activity was to drive the aggrieved employer out of business 
(see Bower v. Matheson , 1867), but forbidding concerted 
activity by employees aimed at increasing the wages paid 
by their employer (see Vegalahn v. Guntet, 1896). However, 
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the dissenting opinion by Judge Holmes in this latter 
case is worth noting. He said that/ 

"...one of the eterndl conflicts out of . » 

which life iS made is that between 
the effort of every man to get the thost 
he can for 'his services, and that of 
society, disguised under the name capital, 
to get his services for the least possible 
in turn. Combination, on the one side, 
is potent and powerful. Combination, on 
the other, is the necessary and desirable 
counterpart, if the battle is to be carried 
on in a fair and equal way." 

Thus, Holmes's dissent succinctly foreshadowed the intent of 
Congress when it passed the Wagner Act in 1935. 

The New York judiciary, on the other ,hand, 
developed a very liberal attitude toward strike activity — 
even more liberal than that enunciated in England by Lord 
Herschell in Allen v. Flood (1897) . For example. Chief 
Justice Parker of New York argued for the right of a union 
to strike even for a closed shop, that is, a plant in which 
union membership was a precondition of employment {see 
National Production Association v. Cumming , 1902) . 

However liberal New York judges might have . 
seemed, labor's hopes were soon dashed by the use of the 
labor injunction. This device allowed an employer to 
seek out a ju^ge, submit to hijn affidavits, and in return 
get a court order forbidding the union from carrying out 
its concerted activity. Any violation could be held to 
be contempt of court. Many such injunctions were granted 
without , affording the union a chance to tell its side of 
the story. / 

It should be made clear that this practice by 
the American judiciary, between about 1900 and 1932, reflect 
ed the judge's values and association with businessmen more 
than a conscious effort to break, up unions. The judges and 
the businessmen — at that time--believed in a Smithian market 
economy. Unions, in their view, tended to foul up the* work- 
ings of this market and so endangered the growth of American 
business. The judiciary felt they were supporting,, not . 
hindering, economic growth. 

• 

Obviously, the unions fought the use of the 
injunction, and the Clayton Act of 1914 was viewed by many 
as. labor's "magna carta." Since Section 20 of the Clayton 
Act apparently prohibited federal courts from issuing 
injunctions inl any case between employer and employee, the 
unions thought they could no longer be prosecuted under 

Hi 
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the Sherman Antitrust"' Act. ' However, in Duplex v. Peering 
(1921), the Supreme Court held that the concerted activity 
of a union, in this case a secondary labor boycott, .was 
illegal under the Sherman Act. Courts could and did con- 
tinue to issue ex parte injunctions reque.sted by employers* * 
to stop union strike activity. 

iKwas not until the passage of the Norris- 
LaGuardia Act in 1932 — especially Sections 4 and 13 — that 
labor was able to carry out concerted prijiary strike activity 
without undue fear of court restraining orders. One year 
.later, in 1933, the National Industrial Recovery Act (NIRA) 
was passed and Section 7(a) provided foj^, among other things, 
free collective bargaining. 

This statutory attempt by the New Deal to pro- 
mote ' economic recovery was declared unconstitutional in 
May 1935 as a result of the indefatigable efforts of one 
Mr. Schecter, a small-time poulterer. However, the NIRA * 
and the Norris-LaGuardia Act set the stage for tl^e National 
Labor Relations Act of 1935 (commonly called the, Wagner Act), 
which- gave workers the statutory right to strike. In addit- 
ion, the Wagner Act created the National Labor Relations 
Boardr to enforce the new law, in contrast to the NIRA which 
had ^o effective enforcement machinery. 

What followed was not all sweetness and light. 
Many Employers fought the,_Wagner_Act on constitutional 
grounds, but the Supreme "^Court validated the 1935 legis- 
lation in the Jones and Laughlin decision in April 1937. 
Encouraged by the developing federal legislation, unions 
^rew by one million members — about 33 percent — between 
1933 and 1935. Union membership reached nearly 9 million 
by 1940 and 13 million by the end of World War II. Thus, 
positive governmental influence played a critical role in 
union growth in America. , 

• This very rapid growth was not without strike 
violence in the late 1930 's. The United>Automobile Work- 
ers strikes in Detroit are classic examples of industrial 
ideological conflict culminating in violence. However, 
once America entered World War II, strikes were voluntar- 
ily eschewed by unions. There were some strikes during 
the period' 1942-45 but nothing like the period just pre- 
ceding the war, and the major credit must go to the Nat- 
ional War Labor Board, which was able to resolve many 
potential strike situations peacefully. 

-X. i * 

This resolution, of course, was essentially 
grievance arbitration, * and its development as an alterna- 
tive to strikes continues to be one of the unique aspects 
of the American collective bargaining contract. I± 
might also be noted that the National War Labor Board 
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contributed. significantly to the development of many of 
today's leading arbitrators. 

Th^ era of wartime industrial peace ended in- 
1946 with a rash of strikes. Short supplies. of consumer ■ 
goods, coupled with large savings, disillusionment with 
the adninistratiCn, and annoyance at wartime controls all 
.contributed to postwar industrial unrest. Although this 
strife was not^ the fault of existing law, it -was one 
factor leading to , the passage of the Taft-Hartley Act in 
1947. • . . . . 

The Taft-Hartley Act' substantially altered 
the position of the federal government with i^espect to 
labor, since it' articulated a set of unfair labor union 
practices corresp'onding to the unfair employer practices 
enunciated in the .Warner Act. Thus, -the pendylfim had 
swung hack, and public policy with respect to labor may 
^currently be characterized as one which states rights 
and responsibilities for both labor and management. 

The strike remains a potent weapon, bu^ "It 

has been used sparingly in America. Employers and unions 

have frequently cooperated to limit the- damage done by 

strikes. The development of arbitration as tie usual quid 

pro quo for a no-strike pledge during the life of the 

contract is one prime 'illustration of organized labor and - 

management's effor' to ensure industrial, peace in the 

United States. Reoeintly the United Steel workers agreed" 

to a cpntrac*t which called for'a no=strike clause and 

provided for arbitration of interests. . 
» 

The search fqr industrial peace will continue, 
but at the same time the use of the strike, weapon in 'the 
postwar years has raised some interesting problems. For 
example, how does an economic strike differ from an unfair 
labor practice strike? Generally, economic strikes are 
oyer wages, hours, or working conditions, while unfair 
labor practice striked are in response to employer practices 
thought to be illegal, such as failing to. bargain in good 
fai^h. The. distinction is often critical because the 
rights of workers are affected by the nature of the strike. 
Unfair labor practice strikers have an unlimited right to 
their jobs; ^hat is, they can be replacec^ only temporarily. 
On the other hand, econpmic strikers can be permanently 
replaced, at least theoretically. In practice, this does 
not occur often since the cost of recruiting and training 
a new Si^ork force is high. 

The' real problem here is in interpretation of 
the strike. The reason for the strike may not be clear, 
and workers at the time of the strike may be faced with 
uncertainty over subsequent job rights. 
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In addition to economic strikes and unfair 
labor practice strikes, we also ehcounter jurisdictional 
strikes, when two or more unions are competing f&.work 
assignments. These do occur, but they are not easily . 
defended since the employer's right to uninterrupted 
production is curtailed as a result of actions, beyond' * 
his control. , 

• » 
. Such variations, however, have not altered the 

basic rights guaranteed in the Wagner Afct. The strike as 
we now know it received its congressional blessing in 1935 
Any strike imposes a price on our society, but, on balance! 
It seems a rela^tively small price to pay for a system 
of industrial self-government. 

b. Public Sector: The Strike. Most state 
legislatures have not permitted public employees the right 
to ftrike. jn general, it is argued that such actions by 
public workers paralyze government and this is an unaccept- 
able public cost. Many will argue that government is 
sovereign and that the strike, if allowed, gives too much ^ 
power to employees who could shut the doors .of public 
organizations.. , 

\This attitude toward the strike iiB not shared 
by all. Others argue that free collective bargaining 
ought to include the right to strike and that the .'costs 
created by this weapon are less than the gains which come 
from allbwinif the strike. • 

. " 'However, as of 1977, public employees generally 

have not been given the right to strike.' Some states, 
including Montana, Vermont, Hawaii, Pennsylvania, Alaska, 
Oregon and M.-'nnesota have given, employees limited rights 
to strike. The limitations upually require labor and 
management to go through an exhaustive, set of negotiat- 
ions before the union, is free to strike. Moreover; states 
which forbid the right to strike also set up impasse- pro- 
cedures aimed at offsetting the union's loss of its most 
potent weapon. 

The arguments for end against public sector 
bargaining generally and the right to strike specifically, 
focus not only on the idea, of the government as a sover- 
eign employer byt also on the idea that governments rely 
on tax income to operate, and consumers of government 
•services have no alternatives if these -services cease - 
because of a strike. In the private sector, a consumer 
can vote with his dollar and buy elsewhere, but this 
alternative is not available to the consumer of public 
services. It is clear that the arguments over public 
sector bargaining will continue over the next few years. 
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3. Public Polipy. 

It can be seen that public policy at the 
state, local and federal level is aimed at balancing 
power between labor and management Xn a sense, this 
social experiment in the U.S. has worked exceedingly 
well. To be sure, we have strikes, lost time, and . " 
occasional violence, but on the whole one would have- 
to look hard to find another situation in which conflict . 
is resolved as successfully as it is under the American . 
collective bargaining system. ' ^ 

, . Laws, statutes, court orders, and adminis- 

trative agency rulings form the body of rules and reg- 
ulations covering the relationship between the managers 
.and the managed. This body of knowledge also provides 
the structure or framework for the collective bargaining § 
process from the onset 'of organizing to tl^e procedures 
used in processing charges of unfair labor practices by , 
employees or unions. . ; 

This legislatior\ and body of rules and reg- . 
ulations came about Because of the political efforts of 
those advocating a more equal division of power between 
l/ibor and management. They are a way of dealing with 
conflict.. If nothing bad been done the pressures would 
build and the consequences of not recognizing and deal- 
ing with labor-union interests would have been disasterous 

Schematically, one might portray" the sit- 
uation as follows: ^ 



GOALS 



EMPLOYER 



Some equally shared-^ 
^Not equally shared-^ 





Demands . 
by Union 



RESPONSE BY 
EMPLOYER 





The Collective Bargaining Process 
A Negotiated Contract 
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.4. Public vs. Private Sector Bargaining. 

a; 'Differences. There aie differences 
between the public and ^r'ivate^ sectors . First, the 
private sector has as its main goal profits or rev- , 
enues exceeding COSTS. In order to insure the exist- 
ence of profits without significant changes in sales, 
firms have to hold down costs or increase prices. The 
public sector does not have the goal of profits. idea- 
lly, it exists to serve the taxpayers and irt-^cannot 
raise taxes to cover increased costs as easily as a 
firm can raise prices. It, -is limited in this action by 
reluctant taxpayers^and by the desire to stay in office. 

A second difference is that governments cao- 
not elect to pick up and move their operations when costs 
in their area get out of hand. The private firm is mobile, 
as is clearly demonstrated by the growth of the Sunbelt 
over the past decade. 

" Third, private and public organizations 
differ in 'terms of efficiency. Public organizations 
are by their nature political and decisions are not 
made on a simple economic basis as they might be in 
the private sector* In many cases, the political 
aspects of a decision outweigh the economic, and, thusj^. 
the means of decision making are more complicated and 
inefficient than is true of private corporations. The 
public manager has to balance- the interest of many com- ' 
peting groups when deciding issues much more than does 
the private sector manager. *^ 

Another very significant difference between 
public and private organizatiohs is in the distribution ^ 
of authority. In the private, sector power is' concen- 
trated at the top, while in the public sector ultimate 
power is in the hands of the people. 

b. Some Approaches to Labor Relations in 
the Public Sector. As has been discussed earlier, the 
goal of serving the public interest is veiwed-^as para- 
mount by many students of government. The individual 
employer in government has special benefits such as 
civil service protection, and no discrimination in hiring 
and promotion, but concomitantly he or she is also faced 
with feigid pay schedules, security checks, and a myriad 
of rules and regulations.' Over time, public managers 
have lagged behind the private sector in the develop- 
ment of personnel policies designed to. promote good 
employer-employee relations as well as efficiency. 
This absence of good personnel management occurxed even 
while federal legislation wit^ respect to labor- was 
being debated and passed. (Wagner Act 1935, Taft- 
Hartley Act • 1947 , Landrum-Grif f in Act 1959.) 
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One effort to remove politics from employ- 
mer>t was the develbpment of Civil Service. Th^s con- 
cept is designed to promote fairness in government 
employment. A complication peculiar to the public 
sector is that unions have focused their lobbying 
. efforts on ^ected officials and legislative bodies 
rather than on the public manager. The reason is 
obvious. .Elected officials are much more sensitive 
4:0 uhion influence than are jirofessional public man- 
agers> because of the uni6n''s ability to influence 
elections. Thus the professional manager has not 
been confronted with personnel and labor-relations 
problems, but has been bypassed in favor of elected 
officials. ' 

5. Prospects. 

Times are changing and ,the challenge of 
unionism in the public sector will continue to grow. 
States without collective- bargaining laws will be 
pressed by unions. to enact such legislation. Moreover, 
the large system of higher education — both private and 
public — is relatively untouched by unionism, but it is 
likely that professional unions like the NEA and AFT 
will seek , to organize -these institutions of higher, learn 
ing.*' The federal government will also be subjected to 
pressures for legislation allowing federal employees - 
at least as much in the' way of collective bargaining as 
many state and local employees have. 

Organizing efforts will 'not be peculiar to^ 
the public 'sector, {toe unions recognize a need to or- 
ganize the South dnd this is the 'challenge facing them 
in the coming years. It will be a. hard^-battle, for 
private sector unions are .facing sophisticated managers 
who know how to deal with people. This* is in contrast 
to organizing in the 30 's and 40 's. The unions must 
save the level of the debate and stimulate the working 
man to see the utility of union membership and this will 
not be an easy task. 

# 

— 6 . Summary . 

This session discussed some reasons for 
collective bargaining, the evaluation of public, policy 
in the private and public sectors and the naturie of 
l^ublic policy with respect to labor relations. The 
trend is clear: unions in both the public and private 
seC.tor will press for membership gains. 
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Such activity is not to be feared; collec- ' 
tive barga^ining in America is and has been one of the 
world's most exciting and successful, social experiments 
in coKiflict resolution. • It requires sensitive and 
sophisticated union. and management of f icia'Le' who can 
operate #iii the vague and sb?netimes irrational drena of- 
bargaining, it is critical that public managers rise 
to the challenge, that they leatn how to initiate de- 
mands to unions rather than simply respond to the union 
demands. It is imperative that management know its 
goals/ and understand the means to reach these goals. 
Public managers involved' in ccaiective bargaining need 
to be aware of techniques of Conflict resolution as 
well as familiar with public finance. They must increase 
their bargaining and negotiating power so that the results 
.of the bargaining process meet with approval of the public 
as well, as the parties. 



Government is a labor-intensive industry 
and labor -management relations are one key componenb 
of the public sector life. 
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QUESTIONS ON CASlB 



r 



1 - ^ 

1; (|) Why did the ppwer policies of the union fail? 

< (b) What role did expectations play in causing 
the strike? , . 

2. How credible were the city's financial ^'statements? 

3, (a) Was the city .bargaining team unified? % 

(b) If notr-^hat effect did the lack , of cohesion 
have, on the situation? 



4. What are th^ strengths of v . 

(aj The union? . * 

(b) rrher management? " . 

5> ' How would a legal and binding coptr^t have helped the 
situation? * , ' . 

6) What sort of planning was carried on by the union and 
by management? 



NOTE: These questions are included in the 

Student Vs Manual along with the 
^>-v^ Atlanta. Sanitation Strike Case. 
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ModuLs III - Class 3 
/ fcTHE ROLE OF F^DERXL A STATE LAW IN 

• * # • 

PUBLIC SECTOR LABOR RELATIONS: ' 
H.ISTORY, ORGANIZATION & RECOGNITION 



I Objectives . / ' ' 

■» 

- to acquaint- participants with key aspects.of federal 
and state public sector labor laws. 

- vtb encour'^ge participants to apply their experience 

* to patterns typical 'in public 'sector labor relation? 

- to enable students to understand the relationships • 
between public sector attorneys and management 
personnel; in cor fronting a union situation. 

.1 

- how federal regulations affect local publid sector 
bargaining. 



II. Procedure ' . ^ 

A. Prior preparation by participants in analyzing 
Hypothetical Fact Situations. (Handout for Class . 3 
to be distributed -at previous clas'a session. ) 

B. \ Lecture on historical developpient of public 
sector law and legal regulation of organizational and 
reco^nitiohal phases of public sectjar labor relations, c 

/ C. Analysis in classf' of Hypothetical Fact Situa- 
tions applying the learning from the lecture period. 

Session Out line (three hours ). . ■ 

» 1. Introductory lecture on the role of law in public 
sector labor relations (ten minutes). 



2. History of public sector law (fifteen minutes) . 

« 
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3.. State public sector regulatory models and legal 
regulation of .the organisational phase (fifty minutes). 

4. Analysis by the participants of. hypothetical • 
Fact Situations, Hypos. #1 and #2 (twenty minutes). 

5. ^ Lecture on legal regulation, of the. recdgnitidn 
phase (fifty minutes).' .° ' ' 

•/ . ' \ V . ■ , 

: 6. Analysis by the participants of Hypothetical 
Pact Situations, Hypos #3, #4, #5, #6 and #7 (twenty 
minutes) . ^ ' ' ' 

Classroom Procedure ■* ' 

It is unlikely that, '^ny of the participants in the 
class will be attorneys'. The primary purpose of the 
sessions on the legal aspects of public sector labor 
relations is to inform non-lawyers on legal aspects of 
public sector labor relations. The instructor should 
not give ^the participants a false sense of complete 
understanding and ability in this area. jCompetent labor- 
law attorneys with years of expferience in the public 
sector often have difficulty an'alyzing the sophisticated 
legal problems which arise. 

The participants • usually show great interest in 
public sector law. , *^ 

The instructor must avoid giving legal advice on 
current legal problems which maV be confronting some of 
the participants. Actual incidents may be useful vehicles 
for discussing what facts Would be relevant in making a 
legal determination. Whilfe it is not essential that the 
instructor be a lawyer, he certainly should have a great 
familiarity with the municipal, matters to be presented. 

In this area of the ci/rriculum, tW particlpants^w'ill ^ 
have the opportunity to apply immediately, the information " 
they have received to the Hypothetical ^ Fact Situations, 
which should have been distributed at the previous class' 
seission. Participants should review these problems 
prior to the class. There is no need to discuss the 
problems before the pertinent material has been covered 
by the lecturer. 

.. -Analysis of the problem will serve several purposes: 
(1) Give the instructor feed-back on how the lecture 
material was received by the students; (2) Enable the 
Students to test their understanding of some difficult 
legal concepts; (3) Serve as a summary of the material 
covered. 
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We must stress the limitations of the course sessions 
on the law of public sector labor relations. The purpose 
of the course and lectures is not to train experts in 
legal analysis, its objective is to make the participants 
realize the legal implications of managerial decision- 
making functions. 



III. Lecture Material 

A. Lecture Content Outline. Class 3 The Role of 
Federal & states Law in Public Sector Labor Relations- 
History, Organisation & Recognition. 

1. Introduction. 

a. Elementary legal principles. 

2. Historical Perspective, 
a. Early development. 

^ b. • New York City, 
c. Federal sector. 

3. A Public Sector Model. 

4. Organizing. ^ 

a. Guideposts., 

b. Aspects of the campaign. 

c. Rules governing organizing. 

5. VRecognition. 

6. Hypothetical Situations. • 

B. Lecture . Class 3 The Role of Federal & state 
Law in Public Sector Labor Relations: History, Orga- 
nization & Recognition. 

r 

1. Introduction. This session will introduce 
you to some of the legal aspects of the crganizational 
and recognitional phases of public sector labor rela- 
tions. This material describes the legal issues which/ 
may arise in your particular municipalities. You should 
recognize, however, that there is no distinct line be- 
tween legal and managerial decisions. Every managerial 
decision you make will have legal implications. Every 
situation has unique aspects. Situations which raise, 
legal aspects do occur in the public Rector. 

^si 
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Precise lega] answers to individual cases require 
.tWe e^fpert" advice of a labor lawyer." The issues which 
"arise in public sictor labor relations with legal im- 
plications cover not only statutory law enacted by the 
legislature but also constitutional law. These issues 
can sometimes be difficult even for lawyers to answer. 

This session will inform you in a general way on • 
some of the legal principles controlling public sector 
labor relations. It will also suggest facts which must 
be gathered to obtain good legal advice. 

Public sector labor relations law is indeed a 
"crazy quilt".. Each state has designed its own labor 
law system. Our discussion will be directed toward the 
variety of experiences in this area^ In the six hours 
available to deal with the legal aspects of public sector 
labor relations, we can only touch on problems you might 
confront. This is really an introduction to an introduc- 
tion. ^ 

The first session will first deal briefly with the 
history of the development of the law of public sector 
labor relations. It will th^n look at legal aspects cover 
ing the organizational and recognitional phases of munic- 
ipal labor relations. 

The second session will deal with the legal aspect 
of the collective bargaining process. Although we shall 
talk about the legal "problems" facing the public sector 
raanager, they should be considered "opportunities" for 
informed and thoughtful management. 

The age of municipal unionism is now here, and 
is growing. . The law has not yet caught up to the reality 
of organization.. The law being used successfully by the 
private sector has been borrowed by the public sector. 
We shall look to the private sector's experience in col- 
lective bargaining for guidance in the public sector. 

2. Historical Perspective. In 1840, Presicent 
Van Buren issued an Executive Order establishing the 
ten-hour day for federal employees. This action was a 
result of emp-loyee organization and a work stoppage 
by government workers in the 18 30 's. In 1868 the 8- 
hour day was instituted for federal employees. 

A major change in federal Jabor relations law 
in 1883 established the Civil Service System to minimize 
the impact of political party favoritism. The contin-' 
uing impact of Civil Service regulations on public sector 
labor relations law will be discussed later in these 
sessions . 

. i O '\ 
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Early organization of federal employees was 
strongest in the postal service. A major development 
in the federal sector was the Lloyd-LaFoliette Act of 
1912. This law granted federal employees the ri^ht to 
forrt and join labor organizations and to petition or 
lobby Congress for redress of grievances. 

In the 1930 's, employees of the Tennessee Valley 
Authority, the- Alaskan National Railroad, and some units 
of the Department of Interior gained collective bargaining 
rights. 

« 

On local levels, the first major development in 
law involving public sector labor relations came in 1958. 
Mayor Robert F. Wagner, Jr., issued an Executive Order 
providing a decree of collective bargaining for employees 
of the City of New York. The following year Wisconsin 
expanded its State Labor Relations Act to cover county 
an^ municipal employees.- Now, 38 states have some type 
of 'public employee legislation or executive orders cover- 
ing one or more employee classes, types or occupations. 

Federal sector law was classified on January 17, 
1962^ when President Kennedy issued Executive Order 10988, 
."Employee-Management Cooperation in the Federal Service". 
This order was modified by President Nixon in 1969 in 
Executive .Order 11491, "Labor-Management Relations in 
the Federal Service". 

In recent developments of public sector law, 
Connecticut set up fullscope bargaining for its. state 
employees; ^Indiana brought most of its state and local 
government employees under its Teacher Law; Maine gave 
its state university employees bargaining rights; New 
Hampshire revised its laws into one comprehensive statute; 
Utah granted firefighters bargaining rights; and the state 
of Washington enacted a comprehensive teacher labor rela- 
tions law. 

Public sector unionism is not a recent occurrency. 
However; the major activity for laws in this sector has • 
corofe within the past two decades. Public sector law in 
most states is out of its infancy and into its adolescence, 
but still showing growing pains. Different regulations 
exist in each jurisdiction. To understand public sector" 
law, therefore, requires close attention to the regulations 
used in your state. 

3. -State Public Employee Regulatory Model. Most, 
states have adopted a regulatory system for public 
sector labor relations that is based upon experiences in 
the private sector. 
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The public sector law is administered by a 
board of commission. The board can be an existing agency, 
as in/ Connecticut, Massachusetts, Michigan, Nebrasks, 
Pennsylvania, Rhode Island, and Wisconsin, Or it can 
be a new agency, as in Florida, Indiana, Iowa, Kansas, 
Kentucky, Maine, Minnesota, Nevada, New Hampshire, and 
Oklahoma. 

The enabling statute enumerates the duties, 
privileges and guaranteed rights of public employees and 
public management. For example, a typical statute pro- 
tects these employee rights: the right to engage in 
organizing activities, the right to select an agent, to 
handle collective bargaining, and the duty of both sides 
to bargain collectively in good faith. 

In their enabling legislation, several states 
have expressly authorized or' mandated a (ji'ievance pro- 
cedure which may or must provide for .binding arbitration. 

) Statutes usually list the subjects over wh^ch 

bargaining must take place. Many states require the in- 
clusion in every collective bargaining agreement of a 
management-rights clause. Indiana, Iowa, Kansas,' Montan^, 
Nevada, New Hampshire, North Dakota, Vermont, and New 
Mexico, are examples. u 

Some states deal specifically with the rela- 
tionship betjtfeen the Civil Service System and employee's 
job rights. California, Hawaii, Maine, Washington and 
Wisconsin grant Civi,l Service a status superior to 
collective bargaining. A major problem which has arisen 
in the public sector involving seniority is the coordina- 
tion of the Civil Service System with the' collective 
bargaining system. . 

Stat^ legislation will usually spell out the 
method of resolution of bargaining impasses. All statutes 
provide for mediation of disputes, whether by the agency 
itself, an outside agency, or ad hoc mediators. Most 
statutes provide for a fact-finding^ procedure. <> Some 
require binding arbitration. 

State statutes usually enumerate actions 
which constitute unfair labor practices, following the 
intent of Sections 8(a) and (b) of the National Labc r 
Relations Act which bars interference, restraint, or 
coercion by either side, and 'imposing a mutual bargaining 
obligation upon both parties. 

Unlike the private sector, the provision, 
barring . secondary boycott is rare in the public sector. 
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Most states expressly prohibit public 
employees from striking. There are some exceptions: 
Hawaii, Pennsylvania, Minnesota, Montana, Oregon, 
Vermont and Alabama. Some of these states ban police 
and firefighter strikes. Some also allow for prohibi- 
tion, through court order, of strikes which endanger 
publiic health and safety. 

4. The Organizational Phase. Organizing public 
employees into unions is controlled by statutory refer- 
ences in some states, and also by the state constitution. 
The employers are the governments and they must conduct 
•themselves face-to-face with their employees and autho- 
rized organizers in accord with constitutional principles. 

e 

Blanket laws whixSh prohibit union organization 
are unconstitutional as an abri,dgement of- freedom of speech 
and association under the First Amendment to the Constitu- 
tion. In Keyishiah v. Board of Regents , 385 U.S. 589 
(1967), the Supreme Court stated, "Public employment... 
may (not) be conditioned upon the surrender of constitu- 
tional rights which could not be abridged by direct 
governmental action." In the case of a teacher dismissed 
because of his membership in a union, the Seventh Circuit 
Court of Appeals sitting in Chicago held that: "It is 
settled that teachers have the right of free association. 
Unjustified interference with teachers' associational » 
freedom violates the due process clause of the Fourteenth 
Amendment . . . Public employment may not be subjected to 
unreasonable conditions; the assertion of First Amendment 
rights by teachers will usually not warrant their dis.nissal 
. . . Unless there is^oome illegal intent, an individual's 
right to form and join a union is protected by the First 
Amendment . " 

In the organizational phase of labor relations, 
the public -and private sectors may have different guide- 
posts. 

Normally, the first objective of union orga- 
nizers in organizing pu'blic employees is t-3 obtain a 
signed verification from employees that they wish to be 
represented by a union for collective^ bargaining with 
their public employer. A tactic usually employed is the 
signing of authorization cards stating that the employee 
wishes to become a member of the union. In some states, 
a written petition is also circulated for employees to 
sign. 

To encourage employees to sign authorization 
cards, unions will seek to spread the "gospel" of unionism 
by talking with employees and distributing union literature. 
The distributions will include leaflets, flyers, letters 
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to employees at their homes, which "sell" the. advantages 
of unionization, and claims of what unions have done for 

employees in other public sectors. 

.1 ' ^ 

Face-to-face solicitation is a common method 
for organizing, with an attempt to get the employees to ' 
sign an authorization card. * 

At tl)is early stage in organizing, what can 
a municipal manager do? Once a union is on the scene 
^jrganizing, the employer's options have become limited. 
What could have the municipal manager done before the , 
start of organizing -activity by the' union? 

Good mana«jement«-employee relations .include 
management's responsibility to define employes© policy 
fully. Where employees have uncertainty about their 
status, unions find them ripe for organization. An 
employee's handbook of rights, duties and responsibilities ' 
goes far to reduce this uncertainty. 

The second major C£iU8c of successful orga- 
nization is the inadequacy of wages and terms and con- 
ditions of employment. In the privat e sector, unions 
wi;i fewer than half of all ripresenta€ional elections. 
Enlightened labor relations policy usually keeps unionism 
from being a foregone conclusion. 

Management should review its existing person- 
nel policies and practices before '"the union arrives so 
that work rules, productivity standards, conduct and 
disciplinary standards are established and communicated 
to the employees. An interna^, grievance prorodure be- 
fore unionization comes about can deal with problcjms and 
stave off unionism. 

Public management can oppose unionization of 
its employees unless the state law dictates' that management 
stay neutral. Opposition can consisv. of practical and 
legal strategies. 

It is diffi<^ult to decide whether you want to 
oppose unionization^ 

V 

There are advantages and disadvantages for 
management from unionization. Unions often help management 
control a large work force. However, unionization defi- 
nitely constitutes some loss of managerial discretion. 

Sometimes a reason for the growth of unions 
is the psychology of union expansion. "Going union" 
sometimes seems "the thing to do". Some commer ators 
have suggested that the rapid growth of public sector 



VIII. 3.30 
1 • • 



187 



I 

Collective Bargaining & Public Policy 



unionism is the result of enactment of statutes cover- 
ing this sector. These statutes make public sector 
unions legitimate ^^nd establish their rights to orga- 
nize and to bargain collectively. The agency estab- 
lished to oversee public sector unionization protects 
those rights and e&tablishes a prcjedure for certi>fy- 
ing° unions. 

However, the growth of public unionism in 
states which do not have public sector laws, such as ' 
Ohio before 1977, seems to indicate that public unionism 
can grow without statutory authorization. 

At the early stages of union, organization, 
avoid panic among pub? ic managetr^ent and lower level . 
supervisors. Union activity should not be viewed by 
the public manager as a personal challenge. Illegal 
conduct by public management at this stage dan Spur the 
•growth of unionism among employees, illegal dischange 
of a union organizer can become the crusade of the 
organizing campaign. An employee has a constitutional 
right under the First Amendment to -^efrain from asso- 
ciation and organization, or to partnipate. Employees 
can be advised of this right. Pub-.ic management should 
keep^a flle of all, union distributions, promises, and 
activities. Treat all parties fairly, with an even 
hand, and enforce work rules impartially. Maintain the 
statue quo. You should continue to manage your "business 
as usual". 

A union cannot coerce employees into joining.. 
Threats of force, intimidation, and the like constitute 
violations of the criminal law»3, and should be dealt with 
as such by the public manager. Employees can be informed 
that if anyone is coercing them in any way, they should 
inform the proper authorities. 

Union organizers must be allowed to distribute 
union materials on public property, sidewalks, public park- 
ing lots, and areas generally 'open to the public, with 
regard to nonremployee access to a public employer's 
premices, the law is uncertain. In- the private sector the 
law is quite cl lar that non-employees have, access to 
private property only when there are no reasonable alter- 
,-iiative channels ot communication with employees. A public 
employer's property is of course public property, but 
organizing efforts cannot .^e allowed to disrupt the 
municipality's functioning. 

Reasonrble regulation of the time and place of 
organizing should be permitted. With regard to union 
solicitation of union membership, an employer has a 
legitimate right to have his employees spend their work 
time working. He is rightly concerned about safety, pro- 
ductive efficiency, and discipline. - 
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Under the First Amendment rights, union 
organizers can spread information concerning union- 
ization. , , I 

^ <• 

Employees have the right to obtain infor- 
mation necessary to make the -choice between union and 
non-union. 

. In genera' , the First Amendir^nt does allow 
reasonable limitation upon the exercise of free 
speech and association rights. One such reasonable 
limitation is to conduct union activity so as to minimize 
detrimental effect on productive efficiency. The private 
sector's experience with solicitation of employees suggests 
that organizers be allowed to solicit other employees on 
non-work time in both work and non-work areas, an 
employer, however, is allowed to bar distribution of 
literature .in work areas at all time. These limitations 
seem reasonable when applied in the public, sector. They 
give the union access to employees at' a time when the 
legitimate interest of the public employer are not sac- 
rificed. 

It is important that the public managef post 
a notice of the time during which solicitation may take 
place. The rule should be uniformly enforced. You can't . 
allow the Red Cross or United Fund in and keep the union 
out.. Employees are allowed to wear union buttonn, ex- 
cept where there are safety or discipline rules which the 
,i>uttons would interfere with, when the buttons would 
affect productive efficiency. 

Frequently, a union 4;6mmencing an organization 
drive \4|^11 communicate with the public employer to i^nform 
him that tho. union is on the scene^ Unions do thi s so 
they can prove later that the employer had kn->wlec5ge of 
union activity if he takes discriminatory action against 
those who exercised their right to associate. . Employees 
can be informed, however, that their interest in the union 
will not gain them favored treatment. 

An employer must- not spy upon employee orga- 
nizing activity or take pictures of organizing efforts. 
Supervisors should stay away from union meetings. Courts 
in Wisconsin and Michigan have ruled under their sta\:utes 
that this type of conduct consti-futes unfair l.abor prac- 
tices. An employer may feel a natural human curiosity 
about what is going on, but questioning employers about 
their union a'ctivicies or sentiments may constiwUte 
illegal interrogation. Suc^' '.c^uestioning naturally has 
a coercive effect on employees. In the private sector, 
questioning is generally censured, unless the employer 
has some legitimate reason to find out whether the union 
does indeed represent a majority of employees which it 
has claimed. , 
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Threats against employees and promises . of / 
t>enefits by management are , likewise censured in the.pr;i- 
vate sector. They will undoubtedly be similarly treated 
in the public. sector. Such threats and promises are some- 
tiroes expressed or implied, and constitute interference 
with constitutionally protected associational rights. Fi- 
nally,, if the public manager should want his employeesr^rep-? 
, resented by a particular union, he should not lend illegal, ' ' ; 
support to^ the union organizing effort. The basic rule is: • \ 
The public employer should let the union do its job with- ' - 
out employer ' suppprt. . . * 

4. The RecOgnitional Stage . Wherever allowed by ' . 

law, it is to the union's advantage to obtain voluntary 
recognition from the employer. /It eliminates the need to 
test the union's majority strength through an election 
process. ' 

It may also be. '..o the public employer's advan- 
tage to grant recognition in certain instances because a 
full election campaign disrupts' the productive work and 
morale of public employees, gecognitional picketing, even 
1 if allowed under state statute, is likewise disruptive to 

jnanagement. , 



The union representative claiming representa- 
tional status will undoubtedly present authorization c:ards 
or a petition signed by a majority of employees. in the 
-private sector, management can always refuse to recognize 
a union voluntarily, and require an election. Under some 
state statutes, recognition may be obtained only through 
an election procedure and voluntary recognition is unac- 
ceptable . 

The union will usually demand recognition from 
the public employer for a certain group of employees. 
Which employees are included in this group is very crucial. 
In the private sector, a petition is filed by the union 
with the National Labor Relations Board seeking repre- 
sentation within a certain bargaining unit. Hearings '-lay 
/ be held to determine whether the union seeks an " appro - 

priate bargaining unit." • ' 

In the federal public sector, under Executive 
Order 11491, a union and employer may voluntari'.y agree 
that a union i§ appropriate. This d:;tej:mJ ".acion is ap- 
proved by the Area Administrator for the Assistant Secre- 
tary of Lf»bor "for Labor-Management Relatiohs. The dister- 
mination must be in conformity with the "xecutive Order 
for appropriate units. . ' 
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. ^ Once that unit is determined, an election „is ° 
ordered for those employees. there is disagreement ' 
over the appr'opriateness of the unit, a hearing is held. 
If the petition for a unit is ruled not appropriate, the 
,union must wait six months before petitioning for any 
other unit that includes employees in the unit originally 
proposed. The states have dealt in several ways with the 
question of. unit determination. For example, under the 
Hawaii Public Sector Law, ten appropriate state-wide units 
for state employees are set up by occupational groupings. 
Bargaining units in Massachusetts are determined by con- 
Sent between the employer and the union. In New York Stette 
units are determined by the Public Employment Relations 
Board, which is bound by the statute to .seek the "most 
appropriate"bargaining unit. In Wisconsin, the unit is 
determined by employee preference. In states -vithout a 
comprehensive state law, the unit determination is gener- 
yally by private agreement between the, union and the public 
employer. 

In determining the unit within which bargain- 
ing wills, take place, the basic need is to- promote effective 
dealings and efficiency in the operations of the govern- 
mental body. Avoid inefficient fragmentation of units. 
However, police, firefighters, sanitation workers, and 
other groups are always likely to bargain separately with 
their public employer. One factor to be exeunined is 
whether the official representing the level of the govern- 
ment unit has the power to agree or tcmake effective 
recommendations on terms and conditions of employment. 

Employees who have a clear^and identifiable 
conununity of interest will normally be grouped together 
in bargaining units. 

In the private sector, certain factors have 
been consiclered; many of these have been adopted in the 
public sector. These are; skills, duties, wages and hours 
method of payment, supervision, desire of" employees, his- 
tory of bargaining. 

Operating efficiency is especially important 
in determining public sector units. The- organizational 
structure of the loca? municipality is quite relevant. 
Effective dealings must be facilitated to promote a 
stability ir labor-management relations. De'/elbp deter- 
minations ./hich can avoid whip-s-iwing tactics by unions 
and which can avoid problems regarding reduction of force 
"and can prevent promotion policies which affect many 
different- units. i 

Unit.-? may be established on the basis of: 
traditional craft skills (plumbers, tnachinists ) , plant 
or department units, or functional up'^-t (e.g., all low- 
skilled employees city-wide). lQ< 
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Guards and prdifessional employees will usually 
have separate represehtatibn. „ Public management must deter- 
mine who will be included in ..each bargaining unit, since the 
^ieterroination will have important post-election impacts. 

' In situations where th'fe decision on represen- 
tation is to be made by means of an election, an election 
campaign will take place. The election' itself might be 
conducted by the stat^ agency or,' in. those states without 
a public sector law, by the American, Arbitration Association. 

The cost of having the Association hold the 
election is usually split between the union and the public, 
management agency. Cost varies from $1 to $2 per vot^. 

An election agreement' is usytally signed, 
specifying when the election will- be held, who will be 
allowed to vote, and where the election will be held. 
Assuming that neutrality is not mandated by statute, both 
the employer and the union are allowed. to campaign, 
r * \ - 

Promises of benefits and threats of retribution,* 
of course, are illegal and will adversely Effect pro-employ- 
er election results. Yet, "propaganda" is fairly typicsd.. 
Serious misrepresentations of important matter,s may weaken 
the election result, but reasonable exaggeration is gener- 
ally allowed. • 



The election is usually held by secret ballot. 
Employees are given^the choice of voting for "no union^' 
as well as "for union". ' • . " 

The requirements for^v^inning an election vary 
from jurisdiction to jurisdiction. .Most states and the 
federal government assume that the^ winner is the party 
which" receives a simple majority of votes cast. In New 
Mexico, however, the- election is not valid unless 60% of 
all the employees eligibl e to vote in the election did vote. 
In Delaware, the .union.'wust receive votes equal .to a majors 
ity of all those eligible to vote. 

Run-off elections are a possibility. in the 
federal sector, «a run-off is conducted if there is a tie; 
by comparison, in ths private sector, if there is a tie, 
the union loses. • 

Once the election is completed and a union wins, 
public management must now deal with that union as the ex- 
clusive representative of all employees in the unit. 

The stage is now set for the collective bargain- 
ing process. The union must represent all the employees 
within the .unit fairly and without discrimination. This 
means both iirion arid non-unicn workers. 



*5> 
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The advent of a union in the public sector - \ 
affect? public management's unilateral decision-making 
prerogatives. Under the Federal Executive Order and; 
many state laws, Management's rights are pi^e served even 
after a union wins. ^ These rights are: determine the * / 
"mission" of the public agency; hire, promote,, transfer, / 
assign ^or otherwise direct employees of the agency; itake - 
disciplinary actions in accordance with established [merit ' 
principles. • • \ ' '^ca 

Howeyfer, it- is clear that unionization does • 
restrict management, as we shall see in our next session ^ i 
on the legal aspects of public sector labor relations. 
The coming of the -union does not have to result in policies 
detrimental to government functions served by 'public 
management. v '> : ^ , 

6.. Here are Some Sqggosted Responses to Hypot . 
thetical Situatiohs. Hypo »l r ■ Th^ Aiftaigamated has a 
constitutional right to organize employees, but not to 
coerce or intimidate them Intd union affiliation. Union * 
tactics of solicitation and literature distribution are 
discussed in the lecture. 

i»ublic jnanagement' s ability to oppose union- 
ization depends upon state law. However, the decision 
whether public management wants to oppose unionism is 
much more dif f icult . • ' The costs; benefits and disadvantages 
of unionization must be weighed fully. = . ^ 

At. the early stage in organi'za'tiori, pu)?lic 
management needs., advice on legal strategies. In pir'tic- 
uiar^ the problem of whether the employer must allow no.n- ' 
einployq^' organizers access to the employees' work place 

must be resolved. • 

• ..- ■ ' . / 

Hypo #2 : Public management muatP obtain facts 
about the methods by which the Amalgamated obtains signa- 
tures of employees. 

It must be careful not to 'interrogate employees 
about their union activities, since this would constitute 
an unfair labor practice under most state statutes. The 
-rights of the Amalgamated to solicit- votes during work 
time will depend upon the law of that state. The general 
guideline is that work time is for work only. 

Hypo # 3 ; The response of public: management to 
the demand for recognition depends on the law of'= tjie par- ' 
ticular state involved. Some states allow voluntary 'recog- 
nition; some prohibit it. Public management may also decide 
that it wants to have its employees unionized, and then gave 
voluntary recognition. If voluntary recognition is allowed 
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and. preferred, public management must make sure that the 
unipA will ^represent a majority of employees wi^thin the 
unit claimed. This is done by checking the signatures on 
the cards or ©etition against signatures of employees on » 
tMB w-4 tax fonBe 

^ "yPO The importance of designing a func- 

tionally efficient bargaining unit has been discussed 
thoroughly above. . In roost states, public -managemeht has 
an imiprtant role to play concerning this determination. 

' . ^^^Jtl^ Assuming that state law allows manage- 
ment activity xn unionization attempts, a note J.n forming 
employees of their right. to refrain from union activity such 
as suggested in Paragraph 1 is appropriate. The posted rule 
in Paragraph 2 is also in accordance with most legal" regu- 
lations of solicitation activity. Supervisors can be asked 
to continue an existing practice concerning employee rfriev- 

establishing new practices that coincide with the 
.^rise of union organizing wITl ^e suspected. Employers must 
not grant benefits to employees to win them away from union- 
ization. A managemcint speecli concerning hard bargaining can 
be appropriate as long ds it does not. contain a threat to 
take away benefits. Make such statements conditional: 
Unionization ma^ mean an increase; or may mean a decrease 
in benefits. . , ' 

Hy ^ H i Depending on the law of the juris- 
diction,^ a municipality can usually be -held accountable 
for the actions of front-line supervisors. They should be 
advised by management by written memoranda about the "Do's 
& Dent's" of management response to union activity. 

Hypo »7 t No employee should be given afiy spe- 
cial privileges because of his affiliation with the union. . 
And Larify Lo^er is no exception. He is certainly not immune 
from discipline just because he' has signed a union author- 
ization card. He should be 'treated just as he was treated 
before. 



/ 

/ 
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iiandiout for Class 3 . 

THE ROLE OF FEDERAL AND STATE LAW 
WITH RESPECT TO PUBLIC SECTOR LABOR RELATIONS: 
HISTORY, ORGANIZATION AND RECOGNITION 



Hypo #1 . . ^ 

You have heard tl.'^t the Amalgamated Public Employees 
Union has begun to organize your employees. Qau it do this'' 
What tactics can union organizers legally use? Can you 
oppose unionization? Do you want to? What legal advice 
should you get at this early stage of organization? 



Hypo #2 

The Amalgamated has, in fact, begun an organizing 
campaign, distributing literature, soliciting union support, 
seeking signatures on authori.zation cards, and (it is rumored) 
"coercing** employees ilito signing a petition endorsing the 
union. What facts must yoy collect in order to obtain proper 
legal advice during the organizing phase? kow can. you ob- 
tain those facts? Can the Amalgamated solicit support dur- 
ing work time? In work areas? ' ' 



Hypo #3 . ' . . 

The Amalgamated' s representative comes into your 
office and informs you that your employees have selected 
the union to represent them. . He demands that you recog- 
nize- the union as exclusive representative and work out 
a collective bargaining agreement. What do yoCi do? 



Hypo #4 ♦ '• 

-Assume you do not voluntiarily recognize the Amalga- 
mated and, either under the state agency, procedure or by 
private agreement, you decide that an election should be 
held to determine employee iriterest in being represented. 
What legal advice do you need at the election state (e.g., 
campaign tactics, appropriate bargaining unit determination, 
conduct of the election, etc.)? 

Hypo #5: The Management Response. 

The Amalgamated is organizing your sanitation work- 
ers. They have distributed union flyers to your employees 
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which indicate that joining the union will result in higher 
wages # extra holidays, and better working conditions. Your 
management team has decided that some response to the orga- 
, nizing effort is warranted. EvaTwate the following propos- 



1. Distribute to the workers in their pay envelopes 
the following note: 

"Employees of our City have the right to joi,n 
labor organizations if the^ believe it is in 
their best interests.. We wish to remind you 
that you have the right to REf'RAIN from any 
union activity if you so desire." 



"Work time is for work. No solicitation for 
^ ^"y purpose is allowed during wprkwig hou;?s. 
Solicitation is allowed during non-work time." 

3. Ask supervisors to continue to find out what griev- 
ances or problems the sanitation workers ma^ have,' 
a practice the supervisors have followed fo;: the 
past two years on a regular ba.sis. 

4, Call a meeting of sanitation workers during work- 
ing hours to refute the Amalgamated 's claims that 
unionism will necessarily me^n an increase in ' 
benefits; explaining that bargaining "starts from 
scratch". 



Hypo #6: Controlling Your Supervisors. 

You are aware that your frontline supervisors ar^ not 
happy with the prospect that the Amalgamated may organize 
your employees. Can tl^ municipality be held accountable 



for supervisors' actions\^ch as giving the pro-union advo- 
cates the "dirty work" or stifling all discussion ,of the 
u'iion at any time during the working day? if so, how do 
you transmit appropriate guidelines to your lower-level 
management personnel? ^ 



Hypo #7: The Trouble-maker. 

Larry Loser has been a sanitation worker for your town 
for three years. He has been far from an "ideal" em^sioyee, 
with a record of tardiness, linexcused absences and disci- 
plinary problems at work. With the arrival of the union. 
Loser is the first to sign an authorization card. He tells 
his supervisor that he is now immune from discipline. The 
supervisor asks you whether he is right. Is he? 



als: 



2. 



Post a rule oh. all bulletin boards stating: 
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Module III - Class 4 



THE ROLE OF FEDERAL & STATE LAW WITH * 
• ' RESPECT TO PUBLIC SECTOR LABOR RELATIONS 
COLLECTIVE BARGAINING, RESOLUTION OF IMPASSES, 

AND THE RIGHT TO STRIKE 



1. Objectives 

- to acquaint participants with key aspects of federal 
and state public sector law. 

- to show participants how to deal with labor relations 
in the public sector. 

« 

-to acquaint participants with interrelationships 
between municipal attcsneys and public sector 
personnel management in solving problems with unions. 

r 

:i.. Procedure • * 

A. Prior preparation by participants in analyzing 
hypothetical fact situations. (See "Handout for Class 4" 
to be distributed at previous class session.) 

B. Lecture on the legal gulations covering collective 
bargaining in public sector labor relations. 

C. Analysis in class of Hypothetical Fact Situations, 
applying ^what was learned from this lecture. 

■ Session Outline .chree hours) 

1. Lecture on "good-faith" bargaining, the meet-and- 
confer system, and the range of subjects over which bargain- 
ing must take place (seventy minutes). 

2. Analysis by participants of Hypothetical Fact 
Situations, Hypos #8, #9, #10 and #11 (thirty minutes). 
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3. Lecture on resolving impasses and the legal- 
regulation of strikes in the pujaiic sector (forty-five 
minutes) . , 

bi^ Analysis by participants of Hypothetical Fact- 

Discussion of Classroon Experience 

Many cautions expressed in the previous ^aterial on the 

rfloLoH^^'^^fu^^ relations should L 

repeated m this session. Now that the participants have 
, been exposed to legal materials and have analyzed hypo- 
thetical fact situations based upon that material, the 
risk increases that they will ignore the distinction 
between a managerial role and a legal counseling role 
' The instructor should refresh their memories with regard 

5° ^^^^ "Discussion", Module III class 

A page VIII. 3. 12) . ^ • . 

Since the participants have already had one K^lass 
based on a lecture followed by application of principles 
learned, they are now able to make bettei 'use of the hand- 
out given them before this. class. ^Individual instructors 
• may wish to integrate i.he Hypothetical Fact Situations into 
the lecture material by discussing the hypotheticals and 
then presenting comprehensive responses. Testing these 
materic^ls has indicated that the. procedure of full lecture 
followed by analysis has worked well, too. 

Legc-.l aspects of the collective bargaining proc3Ss 
are usually not as critical as the managerial and bargain- 
ing skills of negotiation. Experience with the private 
sector has shown that the legal questions of good-faith 
bargaining and the delineation of mandatory vs. permissive 
subjects of bargaining often wash out because the parties 
reach agreement on a new contract. Nonetheless, this 
subject is important to the parti<:^ nants in c uding their 
preparation for the collective ba .ining process and in 
understanding this process, * 

It should be emphasized in presenting the' material in 
this session and in the earlier session that the law in 
public sector labor relations is dynamic, not static. The 
models discussed and the principles evaluated will undoubt- 
edly remain. Yet ^t he particulars of the law in each state 
will develop as public sector labor relations mature. 

The instructor should remember that fants in the lecture 
materials should be updated by him.' However, the basic 
outlines of the class presentation should prove valuable 
over a long period of time. The Hypothetical Fact Sit- 
uations should be helpful as a teaching tool for some time. 
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A. Lecture Content Outline. Class 4. The Role of 
Federal and State Law with Respect to Public Sector Labor , 
Relations Collective Bargaining, Resolution of Impasses, 
and the Right to Strike. 

1. Introduc1;ion. 
a. Legal aspects of public sector bargaining. 

2. Bargaining in .Good Faith, 
a. What is it? 

3. Meet-and-Confer Negotiations. 
' a. Definition. 

4. The Duty to Bargain. 

a. Scope of bargaining. 

b. Effect of Civil Service rules. 4^ 
<> 5. Impasse Resolution. 

a. State impasse procedutes. ^ 

b. Mediation. 

6. Right to Strl .e. 

7. Hypothetical Situations 8-18. 

B. Lecture. Class 4 The Role of Federal and State 
Law with Respect to Public Sector Labor Relations Collective 
Bargaining, Resolution of Impasses, and the Right to' Strike. 

1. Introduction. This session will continue the 
-discussion of legal aspects of public sector labor relations 
In our earlier session, we discuss«id the organizational and 
recognitional phases of the establishment of a collective 
relationship in the public sector. 

Now that a.-^union has been established as major- 
ity representative of government employees within an appro- 
priate bargaining unit, the issues which arise concern the 
collective bargaining process and the union's right to 
strike. Please heed earlier cautions with regard to your 
limitations =x>n the law in this area. You must be alert to 
certain legal, issues. It is equally important for you to 
recognize your basic role as a public manager and your limit, 
ations as a lawyer. Most legal 'problems require experienced 
legal counsel. 
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/ Note that the legal aspects of collective 
bargaining and the right to strike often play a secondary 
role to true decision-making. Public management may not 
fie required to bargain over certain issues with public 
unions. As a matter of good employer-employee relations, 
it can be beneficial to discuss matters over which no bar- 
gaining can occur. ' • 

"^^^ relationship between public raanacement and 
.the unions representing public employee? is a long-range 
one. Its success depends in large measure upon the personal 
understanding between the people involved. The law some- - 
times plays a secondary role. ^ 

legal rights and 
obligations in your particular state with regard to public 
sector bargaining and the possibility of a strike. Success- 
ful collective bargaining requires an appreciation, of both 
tne law and the realities of any situation. 

^ ^ Bargaining iji Good Faith. "What constitutes 

good faith?' is a question that has troubled labor law 
scholars for years. 

The definition of good faith is based on a 
pattern of conduct. Certain particularly censurable 
actions by one party or another will constitute a breach 
of the bargaining duty. ' 

. . , Parties'^li collective negotiations must conduct 

themselves so as to facilitate agreement. The state stat- 
utes discussed in an earlier session usually state that 
there is no duty by either party to agree to any proposal 
or make a concession. Thus, the parties! must eagerly try 
to reach an agreement but they have no duty to reach agree- 
ment nor give an inch. ' 
.. . ' \ 

Clearly, when one party acts to frustrate agree- 
ment by his behavior at the bargaining table he is not ^ 
bargaining in good faith. For example, 'stalling tactics 
and delaying tactics show bad faith. So will withdrawal 
of concessions which were once made and disruption of 
negotiations. 

Certain acts standing alone would be sufficient 
to indicate a lack of good-faith bargaining. For example: 
failure to meet when requested to by the other party, 
refusal to bargain over subjects considered to be mandatory 
subjects of bargaining, and refusal to sign an agreement 
that has been reached. 

The statutory provisions in the various states 
generally set forth two different rules of collective 
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bai-gain'inq . The cor '^n formula required the parties to 
bargain collectively over terms and conditions of employ- 
ment. The other formula only required the parties to meet- 
and-confer. We shall disucss ^.he two formulas. 

It 'is generally recognized that no one has, a 
constitutional "right" to demand collective bargaining. 
Here are two court rulings: Alaniz v. San Antonio , 80 
LRRM 2983 (W.D. Tex. 1971); Indianapolis Educ. Assn. v 
Lewallen, 72 LRRM 2071 (7th Cir. 1969). On the other hand, 
the law in some jurisr^ictions, even in the ab&ence >f an 
enabling statu e, giantfe a public body the authority or 
right to bargain wiwh the union: Dayton Teacher g Assn. v 
Dayton Bd. of EdUc. , 41 Ohio St. 2d 127 (.1975) . While- 
state statutes may grant public employees the right to 
strike in certain instances, to be discussed later, there 
is no constitutional right to stifike: Postal Clerks v 
Blount , 325 F. Supp. 879 (D.D.C. U971) . 

i. The Meet-and-Confer Method of Pursuing 
Collective Bargaining. Ten state statutes require public 
employers to meet and confer with unions representing 'their 
employees. These are: California, Idaho, Kansas, Minnesotc^ 
Missouri, Montana, Oregon, South Dakota,, Maine and Alabama. 
These statutes may apt^ear to impose less obligs^tion than 
bargaining in good faith. However^ as applied in some of 
these states, the statutory obligation' is much like that in 
other areas. , . 

The GEl^R Reference File Glossary states chat 
meet-and-confer statutes "usually imply discussions leading 
to unilateral adoption of policy by a legislative body 
rather than written oontract, and take place with multiple 
employee represent?. cives' rather than exclusive bargaining 
agents." The key to the meet-and-confer system is the 
' requirement for discussions, as opposed to collective bar- 
gaining with joint decision-making by equal partners. 
Bargaining under pure meet-and-confer statutes rarely 
operates as such. " "They offer more to the eye than to the 
touch . " : N.E.A. v Bd. of Educ. of Johnson County, Kansas , 
212 Kan. 741 (1973). Some commentators have referred to 
the meet-and-confer model as" "collective begging" on the 
part of the union. The Kansas statute, for example, re- 
quires the parties "to exchange freely information, opinions 
and proposals to endeavor to reach agreemeR-t on conditions 
of employment." .This constitu.tes a modified meet-and-confer 
duty looking towards the establishment of an agreement. 
Professor Harry Edwards of Harvard concludes that the entire 
meet-and-confer approach i,s obsolete and will pass with time. 
(Edwards, An O verview of the "Meet-and-Confer "States , 16 Law 
Q uandranqle Notes 10, ]972). It appears that many juris- 
dictions that follow the meet-and-confer form in fact have 
moved towards real collective bargaining. 
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4. The Collective Bargaining Model of Ordering 
the Collective Relationship. Archibald Cox has described 
the duty to bargain as follows: "The employer (or union) 
must engage in negotiations with a sincere desire to reach 
an agreement and roust make an earnest effort to reach a 
common ground, but it need make no concessions and may re- 
ject any terms it deems unacceptable." Thus, the collective 
bargaining method calls for an attitude^ of settlement on the 
part of both parties^ with concentration on meeting-place 
conduct, which may be termed "table, manners" . An essential 
component of this approach is the authority the bargaining 
team must have to conclule an agreement or to recommend 
approval of the agreement when reached. 

The scope of baxgaining--those issues over which 
bargaining must take place — varies subst^intially from one 
state to another, in the private sectors, employers must 
bargain over wa^es, hours, ^nd other terms and conditions of 
employment, and these categories, which have been widely 
interpreted. In the federal sector, under Executive Order 
11491, the scope of bargaining is defined thus: 

"An agency and a labor organization. ... shall 
meet at reasonable times and ^confer in good 
faith with respect to personnel policies and 
practices and matters affecting working con- 
ditions, SQ far as may be appropriate under 
applicable laws and regulations...." 

The Federal Labor Relations Council is the final 
authority in determining if a matter is negotiable. In 
general, the Council has not used the categories of. the 
private sector, wherein matters are designated as: man- 
datory subjects, permissible subjects and prohibited 
5?ubjects. The FLRC, however, seems in recent years to be 
broadening what is bargainable in the federal sector. 

State statutes vary in their definition of the 
scope of bargaining. For example, the California statute 
states that "all Tad\".ters relating to employment conditions 
and employer-employee relations,, including- but not limited 
to wages, hours, and other terms and conditions of employ- 
ment" must be bargained over. Th s definition may be even 
broader than in the National Labor Relatioi*- Act covering 
the private sector. 

Serious conflicts of^en arise in public sector 
collective bargaining over the n lationship between the 
collective bargaining system and the traditional Civil 
ervice system. 

t 

The Civil Service encompasses a broad personnel 
program. It covers matters over which public management can 
exerci.se unilato'ral decision-making. For example, recruiting 
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and sel'^icting employees, poliqing anti-political and anti- 
iiscriinination rules, gri jvance resolution, classifica- 
tion of jobs, pay administration, job evaluation, employee 
benefit programs, employee training, safety, morale, and 
attendance control. 

Such a comprehensive scheme may conflict with 
certain important union goals, such as seniority and union 
security. The state legislatures have '^ealt in several 
ways with this conflict. Some state statutes expressly 
grant Civil Service a status above collective bargaining, ' 
either by a blanket exclusion, of these matters from col- 
le'ctive bargaining or by selective exclusion of certain 
merit-related Civil Service subjects. This is^ the status 
in CalLfornia, Hawaii, Maine, Washington, Wisconsin, 
Indiana, Iowa, Kansas, Montana, Nevad.i, New Hampshire, 
North Dakota, Vermont, New Mexico and Connecticut. On 
the other hand, Michigan courts have held that the authority 
of the Civil Service System must give wa;^ to collective 
bargaining: C.S.C. v Wayne County Bd. of Supervisors - 
384 Mich. 363 (1971). ' 

As collective bargaining develops and matures, 
Civ-il Service Commission functions will probably become 
limited to recruitment, examination and placement. 

. Some state statutes make no reference to the 
relationship between collective bargaining and Civil Service: 
Delaware, Michigan, Minnesota, Missouri, Nevada, New Jersey, 
New York, Oregon, South Dakota, and the Wisconsin Municipal 
Public Employee Law. ^ 

7 

Another major Issue included in some state 
statutes is a grievai-ice procedure in the collective 
bargaining agreement between the public employer and the 
public union. Some states require a grievance procedure 
in such an' agreement : Alaska, California, Connecticut, 
Hawaii, Indiana, Iowa, Kansas, Maine, Maryland, Massachusetts^. 
Montana, Nevada, New York, Oklahoma, Oregon, South Dakota, 
Vermont, Washington, Wisconsin, and the District of Columbia. 

Regarding management rights, some statutes total- 
ly .exclude these matters from bargaining: Pennsylvania, 
Vermont, and California. 

Some states exclude bargaining over union 
security matters; Delaware is one. A union shop is allowed 
in some states: Alaska, New Hampshire, Kentucky and Vt-rmont. 
A union security maintenance-of-membership provision is 
allowed in Pennsylvania, but the most typical formulation 
allows for an agency shop, often called a "fair-share 
agreement": New York, District of Columbia, 
Hawaii, Massachusetts, Michigan, Minnesota, Montana, 
Oregon and Wisconsin. "".'^ 
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In the federal sejtor and most states the 
deduction of union dues is .permitted, although the Alabama 
statute expressly prohibits it. 

Questions arise over whether other issues fall 
within the list of subjects of required bargaining: manning 
of fire trucks has been held to be a s abject of mandatory 
bargaining in New York State; promotion procedures and 
requirements have been held t*> be mandatory subjects under 
Michigan Law. 

• 

Except where * expressly prohibited by statute, 
the scopfe of bargaining in any particular municipality will 
probably be determined by practical considerations. • Good 
bargaining technique requires appreciation of the. legitimate 
interests of the parties and costs of agreeing to certain 
items, both, in monetary terms and in loss of managerial 
direction • 

One factor distinguishes public sector nego- 
tiations from \he private sector: some statutes require 
the parties to include certain provisions in their agree- 
ment—grievance prc-edures, for example. Even in these 
cases, though, negotiation can be had over the details of 
the clauses in question. 

5. Techniques for Resolution of Bargaining 
Impasses. Obviously the best way to resolve bargaining 
impasses is to reach voluntary agreement. Since the best 
is not' always possible, the statutes of all jurisdictions 
include provision for use of mediation, fact-finding, or 
arbitration. All states with statutes provide for mediation. 
This function may be carried out by the state labor rela- 
tions agency itself, as in New York, Michigan, Wisconsin, 
and Minnesdta; or by a separate mediation agency, as in 
New Jersey, Pennsylvania, Connecticut, Massachusetts, and 
Oregon. In some states mediation is performed by ad hoc 
mediators: Iowa, Alaska, Blprida, and Indiana. Note that 
the Federal Mediation and Concilation Service is available' 
and active in the public sector. 

Most statutes have set up fact-finding as the 
terminal point for the resolution of collective bargaining 
impasses. This process operates in a more formal atmosphere 
than mediation, with hearings and subi&ission by the parties. 
The fact-finding board will make recommendations for settle- . 
ment. These can be kept private, or ma'de public to pressure, 
the parties to a settlement. 

Binding arbitration is sometimes employed to 
hold the parties to the decision of an impartial adjudicator. 
Advisory arbitration is sometimes used as .an alternative. 
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The Federal Mediation and Conciliation Service 
will qet involved in mediation upon the: request of either . 
or both parties to a negotiation. The FMCS will send out a 
inediat:or and assist in resolving an impasse. The FMCS also 
makes available' ed^catio^al services, to help the^ parties 
learn to deal with each other. 

When final and binding arbitration is provided 
by statute r the provision usually spells out those con- 
siderations which the arbitrator must weigh in making his. 
determination. Tj^ese are: past 'agreements, if any, be- 
tween the parties; comparative wages, hours and terms and 
.conditions of. employment of employees doing comparable 
work in the private sector? interest and welfare of the 
public ability of the public employer to finance and 
administer the results; effect on normal local standards 
of public service; lawful authority of the public employer; 
the parties' own >ej:ipulations and agreement; and other 
normal and .traditional factors taken into consideration by 
managers and decision-makers in the public sector. 

6. The Right to St/ ike. The overwhelming n^omber 
of states and the federal sector prohibit employee strikes. 
Yet the mere prohibition of tne right to strike has not 
prevented strikes from occurring. 

Statutes usually provide severe penalties for 
striking. The New York statute jS^ovides that striking 
employees may be placed on probe _ion for one year without 
tenure and that an amount twice the daily pay for each day 
of the strike may be deducted for e^ch striking employee. 
The union may also lose all representation rights. Dues 
check-offs can be stopped for a period determined by the 
state board and enforced by the state, courts. 

Under Ohio's Ferguson' Act , striking employees 
are terminated, and they are to be rehired with nc pay 
increase for at least one year. Employees are plat;ed on 
probation for two years, and serve without tenure if 
reappointed. 

Obviously, making strikes illegal does not 
prevent them. A key to preventing public. sector strikes is 
to upgrade the quality of bargaining by the two parties. 
A goal of this course id to improve bargaining skills, and 
thereby reduce the number of illegal strikes. Collective 
bargaining is hard work: it should also be skilled work. 

7. Suggested Responses to Hypothetical Situations 
in Handout. j 

Hypo #8 : The essentials of the bargaining 
obligation have been discussed above. The instructor ^ 
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8hoult2 emphasize that bargaining does not mean giving away 
everything. Nor does it mean that the public employer will 
give awa/ nothing. 

Hypo O t What aubjects must be bargained over 
depends upon the statutes of ^each state. There are subjects 
over which public management can refuse to bargain. One is 
the conflict over collective bargairlng^ and Civil Service. 

Hypo tlO ; This question Is addressed less to 
legal requirements than to good bargaining tactics dis- 
cuH'-sd in other sections of the curriculum. The question 
gives you the opportunity to remnd your students that 
bargaining strategy is based chiefly on managerial decision- 
making and that legal implications may play a secondary rola 

' ■ . » 

Hypo #11 ; The right of the Amalgamated to calL 
a strike depends upon the law in the jurisdictioh. If 
strikes are prohibited., which is 'most likely, one of the 
legal options available to the public employer is to file 
for an injunction under the relevant state statu i-ory pro- 
vision. There is no constitutional right to strike, al- 
though* in some instances there may be a statutory right. 
The public manager should realize, hpwever, that the best 
accommodation may be one which is agreed to privately by 
both sides. Even if the strike is enjoined, bargaining 
t will continue. , • 

Hypo #12 ; Refusal to set a date to commence 
bargaining would constitute badrfaith bargaining, since 
it appears to bef a stalling tactic. ' The primary duty is 
to "meet". Failure to agree to meet within a reuriionable • 
time is bad faith. The fact that one member of the 
bargaining team is unavailable may be justification for 
a brief delay. However, extended delay would indicate 
bad faith, since some other person would probably fill in. 

Hypo #13 ; This tactic certainly constitutes 
bad-faith bargaining. It is welshing across the bpard on 
agreements tentatively reached. By custom, all agreed-to 
provisions are still tentative and can be altered in the 
course of negotiations, but this type of conduct doeo 
indicate a desire to frustrate agreement. It would be a 
breach, of your duty to bargain in good faith. 

Hypo #14 ; An employer can implement a uni- 
lateral change in terms and conditions of employment only 
after an impasse is reached on the mat ir. Mere inability 
to reach agreement is not an impasse. Positions must be 
totally intractable to constitute a true impasse. An 
impasse is generally something which liappens and cannot be 
engineered. For this reason, the situation cited is an 
unfair labor practice. 
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Hypo #15 ; You must bargain with the employees 
throucrh their representative, iipt through the employees to 
the representative. The questionnaire woul^ dovm-grade > the 
union in the eyes of its members and undercut its represen- 
tative status. This would probably constitute an unfair 
labor practice under most statt? statutes. 

The leaflet is less censurable, but it still 
poses a risk to the employer, unUer various state statutes. 
The public employer should.be sure that. ..the leaflet is not 
coercive in tone and does not contain threats or offers 
of benefits. 

Hypo # 16 t The "stonewall" is bad-faith bar- 
gaining. The public" employer must at least give rfeasons 
for his refusal to agree to anything, . 

Hypo #1 7;, This is probably ciood-faith bargain- 
ing. You need not concede anything to meet the obligation 
to bargain in good faith. Absence of counterproposals may 
be troubling, but standing albne without an act of bad 
conduct, such as stalling? it would not be an unfair labor 
practice. 

Hypo #18 ; The walk-out is troubling. However, 
the United States Supreme Court in a private sector ruling 
has said th^rt: there is no duty "to engage in fruitless 
marathon discussions at the expense of frank statement. .."^ 
Giving reasons for your "No*'» response would be better 
"table manners", < and would help meet your duty to biargain. 
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Handout for Glass 4 

(Give out after Class #3) 

THE ROLE OP FEDERAL AND STATE LAW 
WITH RESPECT TO PUBLIC. SECTOR LABOR RELATIONS 
COLLECTIVE BARGAINING^, RESOLUTION OF IMPASSES, 
AND THE RIGHT TO STRIKE 



Hypothetical Cases 



Hypo »8 



You have recognized the Amalgamated Workers' Union 
as ^fXclusive b,ergai^ng representative for your sanitation 
employees. The president of the union says: "Oka^, let's 
bargain out an agreemant. " ^.What do you have to do? What 
does it mean to "bargain in good faith"? 

» » ^ * 

Hypo «9 . " 

The Amalgamated' s banjaining representatives present 
you with a "laundry list" ol^ questions over which' they want' 
to bargain, yniat subjects must you bargain about? Are there 
any you. can refuse to •bargain~about? 

I 

k 

Hypo. #10 ^ " . ' . . 

Although you and the Amalgamated have been bargaining 
in good faith, you appear to be making little headway, what 
do you do now? What mechanisms do you think would be helpful 
to hasten agreement? 

e % 

Hypo #11 

^Bargaining between you and the Amalgamated has totally 
broken down and the Analgamated has called a strike! Can 
they do that? \ Whether they can or not, they certainly have. 
'Jhe garbage is starv.ing to pile upl) Now, what do you do?- 
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Hypo #12 

The Amalgamated 's representative '^omes in to you and 
demands that bargaining begin immediately over a collective 
bargaining agreement, now that they are the r«2co^Tnized 
exclusive bargaining representative. You ^re fuse to set a 
date upon which to negotiate because a member of your bar- 
gaining team is ill. 
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Is the refusal to set a date to conunence bargain- 
ing bad-faith bargaining? Is the illness of one member 
of the bargaining team a justification for management's 
action? What if the union refuses to set a date because 
one member of the t^alh is ".unavailable"? 



Hypo #13 

Bargaining with the Amalgamated has proceeded 
through a number of sessions with tentative agreement 
reached on certain non-monetary matters. You decide that 
your team is not being sufficiently "stern'*. You hire 
an outside attorney to cbme* in and head the bargaining . 
group. 

The a torn.'y tells the Amalgamated that ^matters 
previously agreed .to will now be renegotiated as part 
of a new package.* Is this bad-faith ^argainiivg? If it 
is, does this mean that previous tentative agreements 
on specific proposal^ can never be modified during the 
course of negotiations? 



Hypo #14 - , 

During negotiations the parties have discussed the 
question of accumulation of unused sick leave. But they 
have been unable to reach agreement. You know that this 
matter is important to the sanitation workers. You decide 
to put into effect your "generous" offer to the union 
immediately, leaving open the option that during the 
course of negotiations (which may drag on for awhile) , 
the parties can reach a different acconimodation on the 
questions. Is this an unfair labor practice? Why, or 
why not? 



Hypo #15 

As negotiations drag- on, your management group 
begins to believe that the Amalgamated is demanding 
things that the sanitation workers really are not inter- 
ested in. Can you inform the sanitation workers, by a 
leaflet, for eximple, how the union is representing them? 
Can you circulate an employee questionnaire to find out 
what tlie employees really want? 



Hypo ftl6 • 

' ' Shortly after you have recognized the Amalgamated, 
the union presents you with their "model "contract and 
asko for' a bargaining session to "forn^^l^ agree to its 
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tenns". A session is scheduled at which the /Amalgamated' s 
representatives explain the provisions of the contract 
' and give reasons why certain clauses are required. 

Your representative asks a number of questions about 
the meaning and effect of the clauses. After an hour or 
so, the head of your management group says, "I think we 
understand your position. We would be pleased to hold 
another session if there's anything that you think requires 
further explanation. However, we cannot agree to any of 
your demands. Unless there is something else to be said, 
this session is closed." Have you bargained in bad faith? 

Hypo #17 

Since 1972, your city has recognized the union and 
has entered into a series of collective barganing agreements 
covering wages, hours, and terms and conditions of employ- 
ment. None of the agreements included a union-security 
provision or a clause for paid time-off to vote. Du.ring 
negotiations ov^r a new agreement, the u^ixo". proppses a 
25C wage increase, an agency shop clause :,nd a clause 
allowing for time-off with pay for votinci on election day. 

In support of these demands, tl^e union cites figures 
showing that these provisions are common in the public 
sector and that the wage increase is much lower than wage 
increases given this year in comparable private and public 
sectors. 

Your management team rejects all three proposals, 
giving extensive arguments in support of your position. 
The union then modifies its proposals, dropping the wage 
increase to 20^, changing the agency shop clause to a^ 
maintenance-of-membership clause, and asking for half pay 
for the time-off for voting. Your bargainers stand pat. 
The union then says, "Why don't you give us some counter- 
proposal on our :^.Q3?" Your bargainers refuse. Is this 
bargaining in good faith. 



Hypo #18 

You have reached agreement with the Amalgamated 
except for one clause. The union demands some form of 
union-security clause. The head of your bargaining team 
says "No". When the union' continues to press on the matter, 
your bargaining team walks out. When the Session reconvenes 
and the matter is brought up aaain, your team walks out 
again. Is this good-faith bargaining? 
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MODULE IV 



THE BARGAINING PROCESS: 
STRATEGY AND TACTICS 



Thp aim of this moduli is -to provide background 
in format ion. re levant to the development: of collective 
bargaining strategy and tactics. The module is de- 
signed ta cover three c i aases of thcee hours each. 
Class 1 deals with determination of the appropriate 
bargaining unit and the impact of the bargaining urfit 
on the municipality's personnel and bargainii i prac- 
tices. Classes 2 and 3 cover some bargaining- theory 
and its application. More specif ida.My, ? behavioral^ 
theory of bargaining is presented^irst, followed by 
a <^iscussion of the specific -^teps to be taken when 
bargaining (Class 2). The presentation then considers 
how to apply the theory when developing particular 
bargaining strategies and tactics (Class 3). 



NOTE: 
of ma 



Module III, ':iasses 2, 3 and 4 are adaptati 
terials contained in Carl M. Stevens, Strategy 



ions 
and 



po^lective Barqaining,Negotiation. (New York: McGraw- 
Hill Book Co., Inc.) X963. 
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MODULE IV - CLASS 1 



THE APPROPRIATE BARGAINING UNIT 



Objective 



- to understand the meaning and significance 
of the bargaining unit and how it affects 
bargaining power, decision-makiny . and em- 
ployer's personnel practices ^ 



Class i of Module IV is a 3-hour class with half r'.e- ' 
voted to lecture and naif for class discussion. The in- 
structor might want to look at Lloyd Reynolds, Labor 
. Economics and Labor Relations . 6th Edition, Chapter 18 . 

The second half of this class involves a class 
discussion of Handout V-1 and Handout V-2. The idea is 
to capitalize on a small number of Vinterestincr" exer- 
cises that are developed by Handout V-1. Moreover, the 
instructor should make an effort to focus on bargaining- 
unit problem^ so that this discussion supplements the 
lecture. Also, ?ee instructor's note. 



Instructor's Note 

Handout V-1 should be distributed at the end of the 
previous class. It contains brief questions about or- 
ganizing and unit-determination in each participant's? 
municipality. The ^uea is to ^et the public managers 
thinking about problems which you 1 1 discuss in the 
lecture portion of lesson V. Th* students should be 
able to provide information like that contained in 
Exhibit #1. 

At the end of the lecture, it would be useful to 
find out' which students have had specific experience with 
unit-detprmination problems. Then br-aak the class irto 
small groups making sure each group has one experienced 
person. Each group should be asked to discuss today's 
lesson and to work up ore case study and to develop 
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questions which have not been discussed by the instruc- 
tor or the small-group leader. 

Handout V-zi; which is also in the student's manual, 
might contain information useful to the instructor in 
forming che groups. This should also be handed cut at 
the end of the previous class. If the group appears to 
be developing a particularly interesting case, it should 
be worked up and distributed to the class. 

V 

It is recommended that the instructor look at the 
Public Employee Relations Library No. 43 and 51. In 
addition, any introductory, text in labor relations will 
have a chapter on the bargaining unit. 



^55 



VIII. 4. 2 



module iv - czass 1 

outline; op the appropriate bargaining unit 

I) Introduction- 

- importance of unit 

II) Definition of Unit 

- impact of unit bargaining relationship 

- meanings of appropfia|e bargaining unit 

- people related ^ 

- homogeneity of 

- problems with heterogeneous units 

- som6 comments on state practices 

- the infciinal unit 

- the unit of impact 

• * ' 

III) A Discussion of Reality 

- fundamental criteria in determining the unit 

- some examples 

- the unique character of local government and its 
6ffect on unit determination 

IV) Impact of the Bargaining Unit 

- on employer's personnel practices i / 

- on dec is ion -making 

- consideration of questions on the economic impact 
of collective bargaining 

« 

- the need for professionalism at the table 

V) Conclusions 

VI) Note to Instructor 



I5e 

O \ VIII. 4. 3 

ERIC 



> 

Labor Rels. for Mgrs* of Sm, & Med.-Slzed Cities 



Module IV - Class 1 
The Appropriate Bargaining Unit 

4 

I) Introduction 

Collective bargaining has a significant impact on 
state and local governroent. Obviously; some view union- 
ism with concern while others may see collective bargain- 
ing as a way to improve employee relations and the opera- 
tions of local government. However, today most bars .to 
public-employee unionism are gone and, while manv states 
''have no laws encouraging collective bargaining, tney have 
removed inhibitory legislation, if any existed, 

t 

II) Definition of Unit " 

The question of unit-determination is critical for* 
it influences the quality of the bargaining relationship 
between the .employer and mpreover, the phrase 'appropri- 
ate bargaining unit' may have a number of meanings. At * 
times, it seems to be somewhat ephemeral and at other 
times it is clearly defined to. all. A bargaining unit 
is a grouping of people in jobs who then select .someone 
or some organization to bargain on. their behalf with 
their employer. The jobs in this unit are usually ( ' 
similar, but in some cr?ses the persons in the designated 
unit may hold jobs which are dissimilar. However, it is 
reason to conclude that an appropriate bargaining unit 
ought not to be h: terbgeneous because it would make bar- 
gaining difficult, if not impossible. Consider, for 
example; a' unit including maintenance personnel and 
university professors. Obviously, the two groups may 
have totally different needs and it would not only be 
difficult 'for the union to formulate a unified front, 
it would also be hard for the employer to respond to this 
bifurcated unit. 

States with collective-bargaining laws generally have 
bargaining-unit rules spelled out along with elections and 
procedures to establish an appropriate unit. However, in 
states without laws, it's not uncommon to haj^e multiple . 
unions representing common workers. This leads to inter- 
union problems as well as employer-employee difficulties. 
This combination of problems can have a large anr! negative 
effect on the operations of government. 

Givefi the formal definition of the unit, one then 
must consider the informal unit. That is to say, one must 
identify the source of the union demands. It may or may 
not represent the whole unit e\ en though the results .of 
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the bargaining will apply unit wide. In addition, one 
must think about the .unit applications of a settlement. 
For example, suppose there is a written or informal re- 
lationship between^the salaries of exempt personnel 
(offiee heads) and jpbs in the unit. Then, clearly, the 
results of the negotiations also bear on' these exempt 
jobs. 

Thus, the essential ingredient in determining an 
appropriate bargaining unit is a commonality of interests 
among those in the unit. Other criteria sometimes used 
are similar working conditions, ^he employees' inter- 
ests, effects of fragmentation, principle of efficient 
administration of government, and geographic location. 

III) A Discussion of Reality 

Of paramount importance in the public sector is the 
efficient administration of government. State govern- 
ment is unlikely to allow the proliferation of bargaining 
units based on geography. For example, in New York 
State- all faculty of the State University of New York are 
in one unit even though there is a wide difference in 
salary and work load or. job description between a highly 
paid research-oriented professor at one of the University 
centers and a faculty mefnber at an agricultural and- tech- 
nical institute. However, in this case, it would be 
totally inefficient to require the State to bargain 
separately with every campus. Another, example might be 
the clerical staff of state agencies. In Ohio the staff 
of these agencies will be located in Columbus as, well as 
throughout the rest of the state. Again, it may make 
sense to put all these clerical per sonis in one large 
state unit. In this way, the Governor's office of labor 
relations is able to deal with a. finite number of bar- 
gaining agents. Another reason for structuring the 
largest reasonable unit is that employment policies may 
be consistent for the group. Therefore, it- makes little 
sense to create a situation which could result in 
different wage, hours, and conditions of work for simi- 
lar state employees. 

One must be aware that while this notion o-f one 
large unit may apply* to state employees, it is not 
appropriate for local government^ or school districts. 
These municipalities and school districts raise their 
own funds which may be supplemented by, state and federal 
monies, but they are essentially run on the basis of 
looal taxes, since tax rates and the ability to pay 
vary tremendously in any state, it is not likely that 
one can hope for coordinated employee bargaining. Each 
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municipality is likely to have multiple bargaining units " 
like police, firefighters, water, highway, maintenance, 
and/ perhaps,, clerical workers. A neighboring town may 
have an identical work staff, but it will also man ^ts 
own units. Multi-employer bargaining units are not liker 
lyto work out in the public sector, and they are 
usually not sought by the public sector union like 
AFSCME, SEIU, and CSEA. 

There are various kinds of bargaining structures in 
the United States, and it makes sense to- identify a few 
of the tnore prevalent models. ' ^ . 

1) Plant-by- pi ant bargaining in multi-plant firms; 
a company may have roultip'le nort- integrated 
plants producing similar products. If each 
plant bargains with a diff^ent union ^nd ' 
there is no collusion, management is in a 
relr.tively str.ong position. 

2) Small-plant "bargaining with a large national 
union. The international union can provide 
economic support to the local. It can 
utilize other agreements to coerce the small 
employer and it is safe to say that this is 
a weak position for management. This<»could 
force corporate-wide bargaining, an attempt 
by the employer to offset union whipsawing. 

^) Single employer with numerous small unions. 
This is eventually the public sector model 
if one eliminates state ^tfiployees. Local 
government and school districts are locally 
financed. In this case a single employer 
•bargains with numerous unions. Such situations 
. create difficulty among the unions, such as 
parity for. police and fire. 

4) Multi-employer bargaining in locetl product mar- 
kets. If the market is organized, it is 
possible that the. employer will form a regional 
.association to bargain as one. This model is 
unstable since the employees vary in efficiency 
and profitability and some may concede sooner 
than others. In the public sector, there have 
been experiments in regional bargaining . among 
school districts, but they have not been very ^ 
successful for the same reason indicated earlier 

Bargaining structure has tended to develop in such 
a way as to concentrate power rather than. diffuse it. 
The size and scope of the unit have increased over time. 

<. 

« 

« 
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Is6u3S hav« bedn displaced upward an|3 there has been a 
tendency to centralize union deciei^ft-making. However, 
there are some limits on this movement because unions 
. like autonomy. Moreover, in the post-WW II period; 
there has- been a substantial change in the geographic « 
distribution of American industry— from th^ Northeast 
and northern Mid-west to the South, and this migration 
has reduced centralization of union power. 

It is generally accepted that the national policy 
ought to preserve frefe collective bargaining. To this 
end, federal and state policy ought to attempt to pro- 
mote bargaining structures while 1) minimizing the social 
and economic cost of labor conflict, and 2) making the 
bargaining unit coexist with the area of impact. Federal 
and state law makers have attempted to implement their 
policies without resorting to compulsory arbitration on 
one hand or antitrust action on the other. 

IV) Impact of the Barcfaining Unit 

The fact. of collective bargaining means the em- 
ployer must put his hpuse in order. It forces him to 
take a har^ look at the personnel function. To the 
personnel policies of th'=i town or city meet the needs 
of the employees? Do public managers know the employees' 
needs? it will force public managers to be systematic 
and thoughtful about recruiting, selecting, training, and 
promoting people. Thus, in this sense, the challenge of 
unionism is positive, " for a sloppy system will beget 
grievances galore and the upshot will be .inefficient ad- 
ministration. 

it 

Collective bargaining forces decision-making, for 
one's decision may last much longer than might be the 
case without a union. In the private sector, top man- 
agement may look at a petition 'for union electribns as 
a slip-up on the part of the local plant manager. That 
is to say, if employees are so dissatisfied as to seek 
out a union's help, then the plant manager might not be .. 
paying attention to his employees' needs. Such an ob- 
servation may not be as true in the public sector. Once 
a state passes legislation, local towns and cities which 
are linked to the otate government may simply accept 
unionism without any attempts to block union organiziiig 
efforts. But whatever the perceptions of management, it 
is clear that unions will require management to devote 
serious attention to labor relations problems and issues. 

While the noneconomic side of collective bargaining 
has been stressed in this lesson, it ia also important to 
consider the economic effect of unionism. Will the union 
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create gaps between organized and unorganized communities 
How will wages and fringes be affected? Will, the unions 
put undue pressures on public managers to increase tax 
rates? How will management go about acquiring data so 
that it can match the union'' s arguments? Knowledge is 
power at the bargaining table and there is no substitute 
for fiscal sophistication when facing a union. 

This lesson does not answer all 'the questions 
raised, but.it is important that public managers con- 
sider these questions. It is especially important to • 
think about the economic impact of unions before one de- ^ 
cidcs that they are the. cause of- rising tax rates. 

There is little doubt that collective bargaining 
will require professional ' expertise on the part of pub- 
lic managers. The risk is that the municipalities do 
not take this function seriously and wake up to find 
that the amateur has given the store away. It is also 
important to know that skilled union negotiators prefer 
to deal with professional management negotiators. A 
union negotiator may be able to "rip off" a town or 
municipality once, but then what's left for him to get 
in succeeding years? 



V) Conclusion 

This lesson has concerned itself with a discussion 
of the bargaining unit. The unit's definition has a 
great deal of influence on the character of the labor- 
management relat-ions that will develop in the years 
• following its deteimination. 

The point that tnust be emphasized is that the public 
manager cannot take a passive stance with respect to 
determination of the unit. The manager must consider the 
consequences of one unit over another in terins of its im- 
pact on the workings of local government. The manager 
must cont.ider alternatives and be px-epared to press ac- 
tively for units consistent with the goal of government, 
which is to serve the people in its jurisdiction. 
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Handout V-1 

Answer the following questions as well as you cem: 

1« Hbw many employees does your municipality employ? 

2. List all the^ jobs axi^ then group them in some fashion 
that malces sense to you. State the criteria you have 
selected for the grouping. That is, did you do it by 
department, by function, by skill, etc.? 

3. What jobs, if any, are now unionized? 

4. a) If you are unorganized, what would be the most 

sensible bargaining unit (a,) to have in your town 
A or agency? ^ 

b) What are the reasons used in answering 4(a)? 

5. a) Who should. handle the industrial relations function 

in your municipality? 

b) Why? 



V 
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Exhibit #1 



Service 
Protection 



Sanitation 
Health Care 

« 

Education 

Recreation Parks 
Social Welfare 

Support & Staff 



Firefighters 
Police 

Sheriff units 

Garbage Collectors 
Drivers, etc. 

Public hospital & nursing home employees 

nurses & aides, custodians 
Public Health nurses 

Teachers, aides, bus drivers, custodians, 
secretaries , ^ 

Carpeiiters, trades, etc. 

Social welfare case workers, nutrition- 
ists, occupational, etc. 

Clerical, office, maintenance 



How can such a classification be useful for determining bar- 
gaining units? 

Get class to discuss the Handout questions - on basis of the 
above. 



^63 
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Handout V-2 
Municipality 



Size - Population 



1- 

Area 



Location 



TVpe of Community . ^ 



Pz.3t History of Employer-Employee Relations: f 



Description of experience of case study. 

Which employees involved? 

How organizing effort initiated? 

Municipality's response. 

Who 'handled? 

How handled? 

Wa^ election held or unio^; recognized withou"^^ election? 

Were legal services used? 

Own, legal staff or outside firm? 

Basis for hire? 

Reputation? 

Were outside consultants used? 
How useful was outside help? 
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MODULE IV - CLASS 2 

COLLECTIVE BARGAINING.' 
THEORY AND APPLICATION 



Objectives 

- to put cargaihing in a theoretical framework 

. . - to discuss bargaining strategies and tactics 

tb discuss > case and 'to relate theory to the real 
" world 



Instructor's J^o te . 

.The session is again divided into two parts: the first 
part lecture, and the- second part a discussion of^a case. 
The idea is to give the students an understanding.' of^he 
behavioral framework for barg^ning. Bargaining is not 
a poker game, nor is it the unabashed. applicai;ion of 
power. The lecture may be short because the students will 
probably gain more from the discussion than from the 
lecture. ' 

The case should be handed out at the end 'of the pre^ 
vious class. 

This lesson can be amplified,- if desired, by use of: 

Carl M. Stevens, Strategy and Collective Bargaining 
Negotiation . (New York; McGraw-Hill Book Co., Inc.) 
1963. 

Alan Coddington. Theories of the Bargaining Process , 
Aldine Publishing Co.) 1958. 

Bargaining: Formal Theories of Negotiation , edited by 
bran R. Young (Urbana: University of Illinois Press) 
1975. 

At the end of the lecture, the class should discuss 
the Willoughby Hills case vhich should have been handed 
out at the end of Class 1, Module IV. There is a list of 
questions at the end of the case which can be used for the 
discussion portion of Class 2, Module IV. 



Bargaining Process:' Strategy & Tactics 

MODULE IV - CIJI,SS 2 
OUTLINE 

I) Introduction 

- some comments on prior research on bargaining 

II) Behavioral Concepts 

- goal drives - approach and avoidance curve 

- stable and unstable situations 

- why bargain in face of conflict 

- a idiscussion of negative goals in a bargaining 
environment 

III) Bargaining Sequence 

- NUTS AND BOLTS of bargaining 

- procedure - Who goes first 

- content of issues 

- economic demands 

- role of time in negotiation 

IV) Conclusion 



lee 
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MODULE IV - CLASS 2 



Collective Bargaining Theory and Application 

I) Introduction 

Collective bargaining is, as we noted earlier, a way 
in which the conflicting goals of two parties are resolv- 
ed. The bargaining process has been discussed by behavior- 
al scientists as well as economists. The former have re- 
cruited subjects to simulate real bargaining, whereas the 
latter have developed elaborate, mathematical models to de- 
scribe the process of bargaining. Industrial relation 
scholars, for the most part, have not spent a great deal 
of time on developing /<^eories of bargaining. A major 
problem in bargaining is that to study it adequately one 
must utilize economics and the behavioral sciences and 
such a task presents a formidable chall^ge. 

• However, this lesson attempts to provide some con- 
cepts which are useful in \mder standing the bargaining 
process. 



II) Behavioral Concepts 

The first concept is ^rom the field of clinical 
psychology and focuses on the strength of learned re- 
sponses to positive and negative goals. It is posited 
that as people get closer to attaining a positive goal, 
the drive or intensity with which this goal is pursued 
increases. This can be illustrated as follows: 




It is also posited that a similar curve exist 3 ref- 
lating the Jrive to AVOID a negative goal and the dis- 
tance from the goal. That is, the reasoning is that c is- 
tant goals (for example, a strike threat 90 days prior to 
the expiration of the contract) are not as worrisome as a 
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strike threat on the eve of the cont:rac,t deadline. This 
also can be illustrated as follows i 




Desire to 
AVOID 

Negative Goals 



J 



^ — Q 

Distance to Goal 



One can also look at the degree of stability in various 
situations if one is confronted by two positive goals anJ 
•is equidistant froi? attaining each. It takes only a slight 
nudge in the direction of one to have the individual move 
toward that goal. The initial ambivalence is then reiffov- 
ed and one seeks out the closer goal. If both goals are 
negative, then a nudge in tht^ direction of one will in- 
crease one's desire to AVOID, so one returns to the initial 
stable position vhich is to stay away from both. 

The concept u jt useful for bargaining is that deal- 
ing with negative goals. In a bar gaininjp^ situation, it 
can be postulated that the goal of the/<Sion is to settle 
on the terms it initially proposes and the goal of the ' 
eri.i;ioyer is toTsettle on the status quo. The union de- 
sire to AVOID settling on its own terws increases as it 
continues to insist on this position because it increases 
the possibility of no agreement and a consequent strike. 
AL the same time, an employer who insists on no changes 
in the contract increases the subjective probability of a 
strike and, therefore, the employer's desire to AVOID this 
position increases over time. 

One micjat ask why there is any inducement to settle 
in such a situation. Suppose, for example, a union puts 
its position before managt Tient on a take it or leave it 
basiso The employer can: 1) accept the union's demand, 
or 2) reject and take a strike. Both alternatives are 
unacceptable to the employer, and one would expect the 
employer, in such a situation, not to make any decision. 
This kind of immobility on the. eipployer ' s part often 
occurs when the initial demands are unreasonably -high in 
the employer's view. In a sense, the employer says to 
himself, "I have n moves of finite amounts and given the 
union's position I ha.e insufficient time and money to 
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result in a solution. Consequently, he sits and waits, 
hoping that the 'union's desire' to AVOID a strike will 
result in a more realistic demana by the union. In do- 
ing so, the employer haa opted for a third alternative, 
namely, that of compromise. The employer was initially 
put in an economic dilemma and he opts to try for a 
third alternative.-. 



Ill) The Bargaining Sequence 

'« 

This situation describes one behavioral concept use- 
ful for uTider standing the dynamics of the bargaining pro- 
cess. At the same tir.e, it is also necessary to under- 
stand some of the "nuts and bolts" of bargaining and to 
these we nnw turn. 

Normally, the union Vill present its demands to the 
employer and await a response. This' is true whether it 
is an established relationship or a new one. The employer, 
then, reviews the demands and responds to them as well as 
putting in some of his own. It is not necessary for the 
employer to always play -» passive role. He may exchange, 
at the initial me tings, some of his own nqneconomic 
items. For example, it is impo.rtant that management 
know what rights it must have in order to provide ■ services 
to the people. Once both sid6s have exchanged proposals, 
they are both aware of the total picture. The next step 
for both sides is to develop priorities for each issue 
and to think about putting packages together. Normally, 
the economic demc.nds are held in reserve oh the grounds 
that to open with them might put an insurmountable 
obstacle on- the table before each side has felt each 
other out. That is, the demand or offer may produce 
immediate rigidity and hamper the compromise mentality 
so necessary to resolve the impasse. The idea is to 
start with successful items to produce an environment 
conducive to give and take between the parties and so 
increase the probability of resolving the more difficult 
issues. 

The role of time is critical in negotiations. Time, 
a.5 indicated earlier, is a kind of p^oxy means, of pressure. 
The closer to contract expiration one is, the more pres- 
sure there is to AVOID an impasse and perhaps a work 
stoppage. However, it is important that the parties have 
narrowed the range of issues as the deadline approaches. 
If the parties have a large number of items still on the 
table, it becomes next to impossible to consider them in 
a package. What happens is that the bargainers are 
forced to deal with them individually and little, if any, 
progress is made. Moreover, such a situation could pro- 
duce an impasse which could and should have been avoided. 
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The quality of bargaining in the final hblar is much 
aifi^erent than in the opening talks. The amount of ten- 
sion increases and the desire to AVOID impasse produces 
compromises which allow the parties to make subjective*^ 

.estimates of the final sett^Leroent. A demand or offer is 
designed' to inform the reci|)ient of where one wants to go 
and, at the same time, stimulates an indicative response 

•f'-om the recipient. . 

The final phases of bargaining usually involve pack- 
ages of issues which can be manipulated by both sieves. 
Remember,- at this point, a demand or offef" is telling the 
opponent the conditions under which one will strike or 
take a strike. This is no time for irresponsible moves. 

Conclusion 

This lesson discussed a behaviojral concept useful in 
understanding some of the forces producing the compromise 
mentality so nece'jsary for settlement, it goes on to dis- 
cuss the actual isargaining sequence,, and the role of time 
in the bargaining process. 

■ ' f 
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D. Willoughby Hills, Ohio: Mayorality Politics and 
Labor Relations (as described by the Mayor) 



I. Background. 

Willoughby Hills is a suburl^an Cleveland, bedroom com- 
munity with an area of about twelve square miles.. Popu- 
lation in 1976 stood at 8,200 - approximately twice that 
of 1966. An interstate highway, followed by high-rise 
apartments at the interchanges, caused the sudden growth. 
There are ninteen full-time employees, eight in Service, 
nine Police, and two Fire Fighters. ' Police and Fire de- 
partments are supporte^i by part-time members who*-although 
called volunteers — are paid for performing sl;andby duties. 

Willoughby Hills is a Charter City. Books are kept 
on a cash basis. There are no encumbered balances. The , 
Mayor — whose term is four years — acts as Safety and Ser- 
vice Director. He is in daily contact with most of the 
city employees. Historically, the Mayor — with the help of 
the Finance Director— handled all labor relations. 



II. Early Turmoil 

Throughout ten years of rapid growth, many residents 
have become annoyed by the traffic increases and the 
creeping commercialism. They held the incumbent Mayor and 
his administration responsible. A loosely- formed group — 
which emerged under a no-growth stand-^and took control of 
City Council in 1974. The new majority was at immediate 
odds with the incumbent mayor. In the Spring of 1974, the 
Mayor reached an impasse with Council and resigned. The 
Council President became Mayor. Immediately he was 
challenged by each city department with requests for wage 
increases and expansions. Most of the employees were given 
some increase. Expansion, however, occurred , only in the 
Fire Department with the introduction of a rather unique 
setvice — Paramedics. 

The Fire Chief had developed a Paramedic Training 
Program within the Willoughby Hills Volunteer Firemen's 
Association (WIIVFA) . He immediately staffed the Fire Sta- 
tion with, two men on twenty- four hour standby at $3,^0 per 
man-hour. TV channels featured the Willoughby Hills Para- 
medics in action, to the great pride of many city residents. 
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In June, 1974, the Finance Director cautioned both the 
Mayor and Council that this expansion had not been budgeted 
and that it would result in serious financial problems. The 
warning was ignored because resources had been under-esti- 
mated in previous years. The new Mayor, apparently, expect- 
ed this would happen in 1974. Fortunately, near the close 
of 1974 a substantial inheritance tax was received. This, 
along with a reduction in normal cash balances, permitted 
the City to end 1974 with a surplus. 

There was growing hostility between the Finance Direc- 
tor and the Mayor. Wage increases of eight percent in 1974 
and 1975 had contributed to the financial problems. Since 
the Finance Director. had been appointed by the former Mayor, 
his successor became suspicious that funds were being hidden. 
Council's majority stotfd behind the Mayor. By mid-summer the 
dispute was carried to the public through the newspapers. 



III. The 1975 Elections. 

With Fall elections approaching, opponents of the in- 
cumbent mayor suggested as a possible candidate for Mayor . 
a local businessman who had had no political experience. 
Supporters of the Mayor who had resigned line5 up behind • 
the businessman. The WHVFA. enthusiastically campaigned - for 
the incumbent. Emotions ran high, with the budget and the 
Fire Department Paramedics/* the primary issues, m September, 
the Fire Department members donated spare time to help the 
incumbent. Each ambulance run provided a public- relations 
opportunity and was followed by telephone suggestion that a 
vote for the incumbent would be appreciated. The incumbent 
contended that funds which had been hidden by the Finance 
Director would appear after the election. He asked for an 
audit by the State Examiners covering 1973, 1974, and 1975. 

The roofing contractor and his supporting councilmen 
were elected in November with 59% of the vote. As promised,, 
the new Mayor appointed a Blue-Ribbon Investigative Commit- 
tee to study the city's finances and services. The three- 
person group — a local businessman, a Certified Public 
Accountant from the private sector, and the Finance Direc- 
tor of a nearby city— r promised a report by the first council 
meeting. In the reantinie, many supporters of the incoming 
Mayor demanded tha*:. personnel in the Fire Department be re- 
d'lced in January 1976. 
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IV. The New Administration Takes' Of f ice. 

Willoughby Hills ended the 1975 year with a General 
Fund cash balance of $238. There was a total depletion of 
inventories and invoices totaling $50,000 from suppliers 
who had 'been instructed to hold back the bills until Jan- 
uary. Road-servicing salt had to be borrowed from the State 
of Ohio during the heavy snows of January 2. Each of the 
City's three ,police cars had operated for over 100,000 
miles and maintenance costs were very high. Councilmanic 
bonds issued in 1975 had reduced the Certificate of Re- 
sources in the General Fund from ^^505, 000.00 in 1975 to 
$459,000.00 in 1976. Consequently, man-power cuts were 
made In all departments. On occasions, police protection 
was reduced to one person. 

Whatever their distrust of the new administration, mem- 
bers of WHVFA continued to cover their shifts. The Fire 
Chief and the new Mayor agreed to let bygones be bygones. 
They sought solutions to commoi;i problems. • For some time, 
the Fire Department had believed that its payments should 
be mad^ from the General Fund, not from the Fire Levy. 
Funds from the levy were to end in December 1976. The 
Mayor/agreed to set this as a goal of his administration. 
The Chief, in turn, persuaded his men to "voluntarily" 
contribute one-third of their standby wages ($3.00 per 
hour reduced to $2.00 per hour), until funds were avail- 
able, providing no other city employees were given raises. 
This "voluntary" aspect was emphasized because the Fire 
Fighters feared that a written ordinance would lock them 
into the lower rate. 

^At his first meeting with Cpuncil, the Mayor reported 
on hi's agreement with the Fire Chief. Ouickly, the^ Law 
Director advised, that this should be put into an ordinance 
so as to avoid possible complications under Ohio wage and 
hour laws. Two holders from the old administration strongly 
objected. They insisted that no reductions in standby wages 
would be made until the State Examiner's Report had been 
received. They repeatedly maintained that funds were being 
concealed. Nevertheless; the wage reduction was put into 
or'^inance form. 

The Blue-Ribbon Committee's report was also presented. 
It indicated that, indeod, there were financial problems. 
They recommended a 50% reduction of the credit on income 
taxes paid to other communities (Willoughby Hills had an 
income tax of 1% but allowed up to 100% crec^it for taxes 
paid to other communities) . Council, with tl^ two holdovers 
dissenting, adopted the recommendation. A decision about 
continuing tht. ^ire Levy which would sustain the Paramedic 
Standbys was deferred. 
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After the first council meeting, a December memo 
issued by the former Mayor was produced. It indicated 
that the pay rate of a particular Police Dispatcher was to 
be increased from $3.00 to $3.25 per hour, effective 
January 1, 1976. This had been a pre-condition of her 
employment when she was hired away from another city by the 
Mayor in September, 1975. Other dispatchers— who had long- 
er service, of course — were- currently working for $2.90 and 
$3.15 per hour. The new Mayor realized that this increase 
would break the agreement with the WHVFA and could set off 
a chain reaction* None the less, he persuaded the other 
dispatchers to hold the line until an income tax credit 
reduction could be passed. At the next Council \ieeting, 
he^endorsed the 25 cent increase for the new Dispatcher. 

Legislation was prepared to reducethe income tax 
credit. Many heated arguments ensued. TPhe former Mayor 
frequently ^spoke in the public portion of Council Meetings 
and insistfid that no additional revenue was necessary un- 
less confirn)ed by the State Examiners, who continued to 
work on the city's books. His statements were echoed by 
his two Councilmen. Council Meetings frequently Ir^sted 
until 1:00 A.M. City employees seldom attended Council 
Meetings, but they car'sfully examined every word in- news- 
print. The controversary made interesting .re»uding — 1>5 the 
chagrin of most of the city officials — and the newspaper 
reporters had a field day. 

During the Spring of 1976, the Mayoi negotiated a 
contract to provide Fire/Paramedic Service to the neigh- 
boring Village of Waite Hill. This generated $9000.00 nex 
year income to Willoughby Hills. A Charter Awendnent to 
ir.crease the City income Tax frrom one percent to one and 
one-half percent was placed on the ballot. 

\ ' 

One of the dissenting Councilmen began holding Town 
Meetings to generate oppop it ion to the proposed tax increase 
IJe demanded the resignation of the Finance Director and 
suggested the rec|ll of the Mayor. At -^ne time he had been 
i candidate for the office of Mayor but had withdrawn in 
order to support the incumbent. 

In the June Primary, the tax issue was approved by 
less than 25 votes out of approximately 3000 ca;3t. The 
wording on the ballot was somewhat confusing, so the 
dissenter continued his attacks. 



V. Spring Labor Negotiations, 

Like most neighboring communities, Willoughby Hills 
traditionally negotiated with employee groups in the lace 
spring and early summer. Agreemants had been made retro- 
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active to April !• The Police Department — whose actions 
had been held in abeyance until after the election— 
immediately presented their demands for increased wages 
and frindfes. It was uncharacteristic of the police in 
the area to conduct a strike. Nevertheless, several 
neighboring communi^iies faced bargaining pressure when 
their police forces wrote all traffic tickets under the 
State Code. Their actions.., , in effect, gave the fine to the 
State rather than th'e City. Thus, the police impressed 
the Mayor with their potential for influencing the size of 
city revenues. Normally, the Willoughby Hills Maybr's 
Court typically generated 15 to "20% of the city's General 
Funds, 

Because the Finance Director had become such a con- 
troversial figure, he was replaced on the Mayor's negotia- 
ting team by a Councilman. Several members of the police 
department negotiated for the employees. The police de- 
mands were: (a) straight time wage increases of 8.9%, one 
additional paid holiday, (c) false arrest dnsur^nce, 
(d) dental plan, and (e) uniform allowance increase. 

The lack of current, and the prospect for future, 
funds clearly dictated the City's position. Most addi- 
tional funds anticipated from the recently approved tax 
would be used in erasing deficits in the current year. 
Any current or retroactive increases granted would have 
to be passed on to all departments including the WHVFA. 
The current budget was dependent on Mayor's Court reve- 
nues. The city could not afford to have 'them interrupted. 
Political opponents would be seeking an opportunity to 
embarrass the administration. 

The City's opening statement was that the financial 
problem was here. Consequently, there could be no retro- 
active adjustments. Tliis was quickly agreed to. It later 
proved to be a valuable advantage. The previous sacrifices 
of the WHVFA helped achieve this objective. 

Any concession made to the Police would have to be 
extended to all city departments. Yet, the negotiating 
committee for the Police Department would not be able to 
return empty-handed. The final agreement granted one 
additional paid holiday and a unirorm allowance increase 
of $100.00 per year. Since the Fire Department consisted 
of only two full-time employees (the cv>ief and one other), 
this benefit was extended to them. Ihe thirty volunteer 
members would receive no^"hing. Officii staff, dispatchers, 
and the road-department employees wouid receive only the 
extra holiday. The total cost of this package to the City 
was estimated at $1500.00 for the year 1976. Negotiations 
would be resumed in October. 
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^ The Ohio Sunshine Law required that Legislative bodies 

meet only in Public. Exceptions were permitted for special 
purposes, such as the discussion of wage negotiations. Con- 
sequently, an Executive Session of Council was called to ex- 
plain the results of the current round of negotiations. The 
Administration critics were i,n attendance and asked many 
questions, but they withheld making any objections. 

Ordinances were presented at the next regular session 
of Council. One of the critics accused the Mayor for 
neglecting the Fire Depar*-ment and for recklessly giving 
raises when the City was supposedly broke. The scenario 
made newspaper headlines. 

Within a few days of the meeting the WHVFA presented 
a list of demands. Based on income from the Waite Hill 
contract, and on increases granted to other departments, 
they wanted immediate restoration of the $3.00 pei hour' 
standby rate. Several sessions with the WHVFA committee 
were followed by a meeting with the full association. The 
members most critical of the City's actions were the older 
men in the organization. They felt that the Fire Depart- 
ment was a stepchild of the City, because it was nob. in- 
cluded in the City's General Fund. The Mayor concluded that 
this was primarily a matter of pride caused by rhe lack of 
appreciation for their many years of service. Nevertheless, 
a counter-offer was presented by the City to set standby 
pay at $2.50 per hour, with further assurances that the Fire 
Department would be financed from the General Fund in future 
years. When this offer was rejected at 11:30 P.M., City 
negotiators left the meeting. An hour later, the Mayor was 
called by spokesmen for the WHVFA who advised that the 
committee agreed to resubmit the offer to the membership. 
Subsequently, it was approved by the entire association. 

VI. The Recall Drive. 

The City Charter provided that after six months of 
service any Willoughby Hills elected official could be recall- 
ed with the presentation to the Clerk of Council of peti- 
tions bearing the signatures of twenty- five percent- of those 
who voted in the last election. Such a recall required 
either a resignation by the officip.l within five days or an 
immediate run for re-election. Should the officer be re- 
called, a majority of the remaining councilmen would then 
decide upon a replacement. 

Early in August, 1976, a coalition of new residents 
and supporters of the form'^r adn.lnistration began circula- 
ting recall petitions on the Mayor and the five support- 
ing Councilmen. Only the two regular dissenters were not 
included in the.recall. Primary charges were financial 
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irresponsibility and the support of an unneeded income tax. 
Flyers, charging financial irresponsibility and suggesting 
that there were $300,000 of hid'^en assets, were distributed 
throughout the community. The ;fa remained silent 
throughout the campaign. Midwiy through the drive the State 
Examiner's report was released, confirming the Finance 
Director's figures as accurate. 

The petitions were presented to the Clerk of Council 
in September. He rejected them on legal groi nds. The 
circulatprs sought a Writ of Mandamus in the Ohio Supreme 
Court. A Summary Judgement was granted in favor -of the 
Clerk of Council. 



VII. Problems with the Press. 

During the recall drive and subsequent court pro 
ceedings, Willoughby Hills provided many exciting head- 
lines for the local newspapers. The petitioners charged 
the papers with favoritism over their alleged failure 
fully to. report the recall side of .the issues. The City 
Council and the Mayor decided not to criticize the press 
even though they felt that there were several misleading 
stories. 

Shortly after the conclusion of the recall drive, it 
became necessary to allocate new income tax funds to 
accounts which were running low. This was done at a reg- 
ular Council Meeting, under continuing criticism by the 
dissenters. 

The next issue of the local newspapers headlined 
WILLOUGHBY HILLS FINDS $70,000. According to the story, 
$28,000 was to be given to the Police Department for wages 
because payroll money had previously been used to buy new 
cars. No mention was made of the Fire Department, in 
actuality, ^$11, 000 had be^n added to the Fire Department 
standby appropriation. This fact, however, had not been 
reported in the article. According to Fire Chief, "The 
roof almost blew off the Fire Station." Members of-^the 
WHVFA felt betrayed. 

By now the new Mayor had gained a measure of rapport 
with the reporter. He asked the reporter if he would run 
a follow-up -article and correct the mistaken impressions. 
The reporter reminded him that headlines are written by 
specialists and not by reporters. The succeeding article 
reported appropriation to the Fire Department and properly 
identified the source of funds as a /6ax collection. Sig- 
nificantly, the article was headlined WILLOUGHBY HILLS TO 
END YEAR WITH SURPLUS. 
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Case questions; 



I. What arc the negative goals of the Mayor, the WMloughby Hills Volun- 
teer Firemen's Association (WHVA)7 



2. a) What impact did the Council have on the Mayor's Agreement wit-^ the 
b) What would you advise a. new Meyor in this predicament? 



3. a) What is your view of the Police demands? 

. b) What about the timing of the tactics of the Police? 



A. How couliT' the Mayor deal with the Issue of, "What the Police ait 
so will thc^rher units." ^ ' 



5. Do you think administration critics present at negotiations helped 
or hindered the Identification of bargainiiig goals. 



6. .What impact did the political efforts of the former Mayor have on 
. this Mayor's ability to deal with the union? 



7. In your judgment, does the press help or hinder negotiatJoi.? If so 
please dr^aw up reasons for your answer. ^ ' 



■ C 
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COLLECTIVE BARGAINING: 
THEORY APPLICATION CONTINUED 

Objective 

- to develop an understanding of some i ndamental 
\ strategies and tactics in bargaining 



Instructor's Note 

The lecture material in Module IV, Class 3 covers a 
broad range -of topics on the bargaining process. The pur- 
pose of this material is to provide students with some 
framework for understanding the bargaining .process. 'To do 
BO, it is suggested that the instructor use this material 
as a guide and then illustrate some .of the concepts by 
means of examples and cases whicli come from the experi- 
ences of the students. Then, the instructor must simpli- 
fy and pernaps eliminate somo of the lecture material if 
only l'l/2 hours are devoted to this lesson. 

The scjcond half ot ^;odule IV, Class? 3 is preparation 
i:or a barg^iining case which will begin in Class 3 and con- 
tinue through Module IV, Class 4. 



Hornell Case . The case suggested for discussion in- 
volves the negotiations between the City of New York and 
the Hornell Police Association. It is a particularly use- 
ful case, for a simulated bargaining exercise because it 
contains 1) problems created by other bargaining units, 
2) comparisons across cities, and 3) a set of issues which 
can be given priorities for negotiation purposes. These 
issues include retirement, holidays, shift differential, 
out-of-title pay, off-duty in-* -y, healtt. insurance, and 
contract duration. 

This case is also useful because in addition to 
Hornell wage and salary data, it contains earlier con- 
tracts, a factfinder's report as well as other Hornell 
collective oargaining contracts which can be utilized by 
the participants in the negotiation process. 

The case m^u^be "purchased from Professor David B. 
Lipsky, School ot Industrial and Labor Relations, Cornell 
University, Ithaca, New York 14850. 
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The Hornell case recjuires at least 3 to 4 hours and 
it could be extended to 6'' to 10 hours if sufficient timo 
is available. The participants are given the entire 
package of materials at the end of Module IV, Class 2, 
and it should be read before Class 3. 

After the break in Module IV, Class 3, the students 
are allocated Into 4- or 5-person union and management 
teams, Each team should decide on a spokesperson. Once 
this is done, the instructor may take questions on the 
case, but he should not allow this to continue long. 
The students will have questions, just as the real 
negotiators did, but it is important to move them into 
bargaining as soon as possible.- 

The teams should orobably caucus for the remainder 
of this class. The actual bargaining should begin in 
Module IV, Class 4 and terminate at the end of this period. 
If time iE available and students are willing, the bar- 
gaining could continue at the discretion of the instruc- 
tor. 

This exercise requires roons for each bargaining 
group and, in addition, some caucus rooms or space should 
be available. The instructor should also try to have some 
mediators on hand to help the groups if they are wanted. 
However, it should be made clcsar to the participants that 
any neutral help is at their request, and the mediator can 
be used, not used, or dismissed at any time. 
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MODULE IV - CLASS 3 & 4 
OUTLINE 

I) Avplication of Avoidance Gradients to Bargaining 
Process 

- tactics 

- efficiency of tactics 

- classification of tactics 

II) An Illustrative Example 

III) Power Implications of the Tactics 

IV) Strategies: Some Consequences 

V) Deadline Bargaining 

VI) A Comment on Strike Probabilities 

VII) The Cho'ce Process in Bargaining 
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I) Applicatiox> of Avoidance Gradients to Bargaining 
Process 



A) There have been a number of models developed 
to ^Jescribe the process of mflict resolu^on or barc^in- 
ing. One useful one was developed by f>rwf^sor Car\ 
Stevens. It utilizes concepts of AVOIDANCE gradients 
which were developed in the field of clinical psychology 
and described earlier. 

In the following diagram, there are two goals. First 
is the desire of the employer to AVOID settling on the 
union's terms and this is called negative goal A. The 
second goal the employer wishes to AVOID is insisting on 
his own position. This is labeled negative goal B. This 
is a negative goal for the employer because insistence 
on his own position may cause a strike which the employer 
wants to AVOID. 



Settle on 
the Union ' s 
terms 

A 
B 



B 



. B 



Employer 
maintaining 
■ing his 
position 



Distance from Goal 



Thus, this diagram illustrates 
closer to negative goal A, his 
In like manner, tha closer the 
a position unacceptable to the 
the more the employer v.'ants to 



conditions, what tasks confront the union? 
B) Task for the Union 



that as the employer gets 
desire lo AVOID it increases 
employe:: is to insisting on 
union (negative goal B) , 
AVOID the goal. Given these 



The union's choice of strategies can be put 
into ;.wo categories, 

1) Th-^ union may attempt to shift u^ or in- 
crease the employer's desire to AVOID in- 
sifting on his own position, again be- 
cause such insistence may lead to a strike 

or 

2) The union may attempt to decrease the em- 
ployer desire to AVOID settling on the 
union's terms. 
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In other words 

1) The first strategy incrriases the danger to 
the employer of insisting on his, position 
(goal B) . 

2) While the second strategy decreases the 
costs of settlitig on the union's terms, 
(goal A) as perceived by the employer. 

C) Efficiency of Tactics 

Both strategies move the employer closer to 
negative goal A, but a strategy aimed at increasing the 
subjective probability of a strike le9'''=' to increased 
tension, while a strategy which persuades the employer 
that the union's demands are not too bad, may decrease 
tension. 

D) Classification of Tactics 

A union in negotiating with an employer may 
do one or all of the following at various points in the 
negotiations process. 

■i 

1) Informational 

a) The union may present its ovm 
preferences; to the employer. 

b) The union may attempt to discover 
the employer's preferences. 

2) Persuasion 

a) The union may attempt to alter the 
employer's preferences if they are 
known. 

b) \ The union may attempt to alter the 

enployer's expectations, if known, 
or his perceptions about the nego- . 
tiatioi* environment. 

3) Coercion 

a) The union may attempt to alter the 
employer's expectations about the 
union's future course of aqtions. 
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■ / 

b) The union may attempt to sway the 
preferences of- "the public" so as 
to increase the external pressures 
on the employer to settle on the 
union's terms. 

4) The distinction between persuasion and 
coercion is that the lattar tactic in- 
volves the implied or' actual use of 
force in order to achieve compliance. 
Force or the use of power raeann that one 
party forces another party to do what it 
prefers not to do. In addition, per- 
suasive tactics may hav« an element of 
rationality that may not be present in 
coercive tactii.s. 

5) Coercive Tactics 

Coercive tactics may. be broken into two 
classes. 

a) Straight-forward Not Bluff 

b) Game Theoretic: Not Bluff 

In a Straight- forvarci Not Bluff, the 
union states its true intended actions. 
In a Game Theoretic Not Bliaff, the 
union asserts that it will do,^ in a 
certain situation, something it would 
manifestly prefer not to do. 



Discussion 



.1) The union tactic is communicated to and 
deciphered by the employer, and his per- 
ception of the tactic may be correct or 
incorrect. Presumably, the union will 
attempt to correct incorrect perceptions 
of its tactic on the part of management. 

2) A game theoretic not bluff tactic may 
appear to have little utility, but this 
is not necessarily so, since the reci- 
pient of such a tactic has some desire 
tc avoid risks, and the threatener hopes / 
this risk aversion propensity is suffi-/^^ 
cient to -^eter the act. / 
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Example 



Column 







^) 


II 




Row 


9 




10 


30 


» 




0 




B 


0 











The above is a payoff matrix for two parties, 
namely Column and RowV Row's payoff is in the 
lower left hand, and Column's is in the upper 
right hand portion of \each cell. In the exer- 
cise the following asHumptions are: 

1) payvDffs knov/n to each side 

2) each side is a maximizer 
The Moves 

1) Column choos-s I and Row selects ^ 
and the payoff is 10 and 9 respec- 
tively. 

However, if Rov. can ir<*>unt an effective 
threat., which leads column to believe 
Row will choose ^ , if Column elects 
I, then Column would elect II and 
Row ^ , so the payoff is 9 to Column 
and 10 to Row. 

This amounts to a successful game theoretic 
not bluff for Row., since it is obvious that 
he would prefer not to choose in the 
event Column selects I. If we allow Row's 
payoff in cell I to rise to 7 or 8, 
then Row's^hreat to elect this cell is 
more akii to a straight- forward not bluff 
in that the increased payoff allows a true 
intended action. 
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III) Power Implications of the Tactics 

I 

A straight-forward not bluff tactic allows the in- 
ference that the user has inherent bargaining strength. 
Thus, a large war chest for strikes, or the timing of a 
strike may clearly provide the union with inherent power. 
On the other hand, a game theoretic not bluff requires 
negotiating skills and credibility whereas the former 
bluff requires commitment. The role of credibility is • 
critical because it affords discretion whereas commit- 
ment may rigidify the bargaining process and effectively 
block successive moves which mav lead to a successful 
resolution of a dispute. 

The collective bargaining process is not like a 
chess g^roe in which A moves, then B, then A... .etc. 
One side may make multiple moves or both sides may move 
in simultaneous fashion. 

The consequences of these two broad strategies are 
listed below: 



r/) Strategy I 

"Tncrease Employer's de- 
. sire to avoid his own 
position 

Increase cost of disagree- 
ment 



Increiase tension 
Invokes threats 



Suggests bargaining 
power or power to 
withhold to limit 
alternatives to 
opposition 



Strategy II 

Union decreases Employ- 
er 's unwillingness to 
settle on union's terms 

Union tries to de- 
crease apparent cost 
of agreement 

Decrease tension 

Involves promises of 
coopera*-ive activity 

Suggests bargaining 
power or power to ex- 
tend or increase the 
alternatives to the 
opposition 



V) 



Some Comments on Deadline Bargaining 



For parties in collective negotiation to agree, 
there must be identical equilibrium points (a necessary 
condition) and the parties must be aware of the point of 
agreement (sufficient condition). 
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The following figure shows the State of Mind of the 
parties and various positions. 



STATE OF MIND 



Announced 


-J 






) 


_3 






4_. 


Mgrot's. Position 


5. 


00 


5. 


.00 


5. 


00 


5 


.00 


Mgt. Eq. Position 


c 

• 


05 


5. 


.12 


5. 


05 


5 


.15 


Union Eq. Position 


5. 


20 


5. 


.12 


5. 


12 


5 


.10 


Union's Announced Position 


5. 


25 


5. 


.25 


5. 


25 


5 


.25 



Suppose the parties were in State of Mind 2 and the 
uiiion announces 5.12 after first announcing 5.25. Manage- 
ment may view this as a weakness and move to State of Mind 
3_, especially if the union's move was early in the bargain 
process, that is, long before the contract-expiration 
date. This could lead to divergence rather than conver- 
gence. State of Mind 4 is a situation where there is over 
lap in terms of equilibrium points with- management will- 
ing to go to 5.15 and the union willing to accept 5.10. 
Tha winner in this situation is the one who waits and 
leis the other opponent announce its equilibrium point. 
This party does 8o« because it must state the terms under 
which it is willing to take or initiate a strike. For 
example, the union, at deadline, states 5.10, because it 
woald prefer to settle at 5.10 than to strike. By wait- 
ing, management savss .05. The converse, of course, is 
also true. 



VI) Strike Probabilities 

The actual probability of a strike before a contract 
expires is 0.0, At the end of the contract, the probabil- 
ity is 1.0 if there is no agreement. However, parties to 
a negotiation process do not view it this vay. It is the 
subjective probability of a strike that is important to 
them and tends to increase as the contract deadline 
approaches and there is no settlement. 

Tlie following figure shows this. ^ 

J87 
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1.0 



Probability 
of Strike 



Subjective Frobabil- 
p^^^ty Of a strike. 



0 



In a sense, the subjective probabilit/ of a strike 
is reality for the parties evan thouyh it is statistically 
incorrect. At the end of the contract the parties raust 
announce their least 'favorable i:osition or .take a strike. 

In the public sector, the jxjwer of a contract ex- 
piration date is less than is the *case in the private 
sector simply because in many cases,* bargaining continues 
after the deadline. However, this lengthens the nego- 
tiations process and reduces the stimulus for the parties 
to make- their equilibrium position known. 



VII) The Bargaining Process 

Collective bargainint, involves a series of choice 
points. At every point, the union must decile to: 



or 



1) accept the offer on the table — call it W 

2) continue to bargain for a better offer - 
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However, a decision to contiEu.a to bc?rgain in- 
volves a risk because of the possibility of a strike, 
This could mean a loss of the offer on the table and 
a final solution less good than W. New if the prob- 
ability of a strike is>t fP(S)=-^)], then the prob- 
ability of no stiike is 1-^ fP(s)=l->U]. Then the 
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rule a rational union uses is to continue to bargain if 
the expected value of the gain is greater than or equal 
to the expected value of the loss. 

At some point, expected gains from continued bar- 
gaining are less than the expected costs so the union 
chooses to accept the offer on the table. This rule is 
faxtremely important and significant in the bargaining 
process if W is viewed as a package and not just a wage. 
It does not allow for irrational behavior, but in many 
cases what appears Irrational to one party or an outsider 
is rational in the eyes of the decision maker. 
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MODULE V. LIVING UNDER THE AGREEMEN 



A n' Overview . Day-by-day decision making and resolution of 
problems receive comparatively little publicity. Strikes, 
pickets, Strikebreakers and conflict make headlines when 
, collective bargaining breaks down. Conflicts and ensuing 
settlements make" news I Normal settlements do not. None- 
theless — probably, minute by minute and hour by hour some- 
where—persons who are involved in a work relationship 
gather information, analyze it, and choose from alterna- 
tives as they render the public service for which' they have 
been brought together. 

Living under a labor-relations agreement is seldom dull, 
dry, and un.interest.ing. Without a collective-bargaining 
document, the legal right of management to make unilateral 
decisions has been repeatedly sustained. The ratification 
and signing of a l.ibor-rolations contract bring" into the . 
' relationship the lagal obligation for bilateral determina- 
tions. Thc^e who speak for the employees have the right to 
participate in decisions involving wages (salaries) , hours, 
and working conditions, Sonie 'supervisors find it difficult 
to adjust. Some spoilsmen for the employees may even 
attempt to substitute their unilateral det;erminations for 
those of the former bosses. . y 

Throughout the changing relationships there* should be 
no excuse for Managers in the public service to permit their 
functions, responsibilities, and skills to atrophy, inhere 
ar^ reasons to balieve that, in general, the persons , who 
ropreseiit employees will devote the energy and time needed 
to look after the interests, of their members. . 

Module V is . presented in ^two parts : 

\ 

A. The first three-hbur session provides an overyi,ew 
of a labor-relations agreement and focuses on the basic 
contract provisions.* The hope and expectation are that {this 
will become a pattern for your continuing., search for in-depth 
understanding of other agreements involvirg municipal 
governments. Should you be woried about a limited supply 
of such documents just stand by for a short time. In the 
fneantime, you may be surprised -;L the insights t/hich you" 
will get from the unfol4ing developments in your own 
community. ^ y 
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B. During the second three-hour session, we shall 
explore what is o^e o.f , if not ;the, most significant 
contributions made by labor-relations practitioners in the 
U.S.A. Together, responsible representatives of labor and 
management have . designed, made, used, and improved the 
tool which they use for. resolving a very high percentage of 
their disputes under existing contracts. Grievance proce- 
dures have provided them with the machinery for reaching 
decisions which—by their agreement--are final and binding 
upon them. By whatever it is called, the grievance proce- 
dure is the due-process clause of aabor relations. 
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MODUliE V. CLAS6 1 

Management Decisions arid Actions for Effective 
^ Implementation, of the Agreement 



I. Objectives 

- to recognize that there are significant differences 
between. the private and public sectors, but to ac- 

. ^ cept the commonality of manageriail responsibilities 
under labcr-relations agreements. 

- to establish managerial obligations of elected and 
appointed .municipal officers. 

- to understand the decision -making proce^dutes in 
unorganized and in unionized settings. ' - 

- to protect and maintain managerial rights and 
responsibilities without being anti-union. 

- to appreciate the improvement and protective 
functions of Union Representatives without allow- 
ing the Union to become the exclusive advocate of 
the City's employees. \^ 

- to remember that even though a labor-relationi 
contract has been siigned, a sizeable number of ' ' ' 
the city's employees are not covered by that 
document. " 



II. Instructor's Note 

* Class No. 1 of Module V has been allocated "three 
Z'^'^Vu Instructor should be free to use the methods 
Which he or she nas found most effective in working with 
student.s— lecture, discussion, a Jalend .of these, or others. 

rs^ u^ should be remembered that even though some ctf the 
problems of labor relations in the private and publi^sec- 
tors are different, many of them have much in common. To 
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* « . • 

. . . • 

\ • 

allow the half centuicy of experience in' the private sector 
to dominate predetermine what we do in the business of 
governmeiit woMld be a serious mistake . So, too, would a 
deliberate effort- to disregard that wealth of understanding. 

Among other suggestions which may be helpful are 
the following: 

Use oversimplified organizational charts to 
identify private and municipal corporate owners 
and their representatives as well as their 
managerial and other employees. 

- From information and materials in Module VII 
•lay a foundation for living under, the .labor- 
relations contract. ^ \ . 

- Urge participants to suggest supportive and 
contrasting insights based upon their own if 
contracts and experiences. 

III. ' Lectur e- and Discussion Topics 

Managerial Responsibilities 

Probable Industrial Corporations 

Who are the Municipal Managers of Labor 
Relations? 

Under This "Agreement" • > 

Some Basic Provisions . 

Management Rights 

Security for. the Union 

Security for -the Employee 
The 1976-78 Elyria-FOP Governing Document \ 

IV. Managerial Responsibilities 

I 

A. Corporations. The following organizational chart 
will be helpful in exploring the "concepts of corporate 
ownership and employee accountability: 
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The 

"Owners " : 



Represen- 
tatives 
E]?ected by 
"Owner.s") : 

Chief 
Executive : 

Other 
Managers : 



Other 
Employees: 



For Profit 
(Corporation A> 



Not-For-Profit 
(Municipality Z) » 



Stockholders Voters 
(Common,, voting on be- ' (On .behalf oi all 



half of all owners) 
Board of Directors 



president 

Superintendent 

Departfient Heads ' 
Foremen 

Protective Service 
Producers of Goods 
Maintenance 
Office 



citizens) 

* 

f City Council 



Mayor . j 

Director of Safety 
and -Service 

Department Heads 

Foremen 

Protective Services 
^ Sproducers oj^ Service 
Maintenance 
Office 



1 . EveiflL^thpugh some df the oljfeervations which follow 
may be oversimplifications, tjtiey are made in the belief 
that emphasis and, indeed, overemphasis on the need for 
quality managers is justified. This is especially true 
for persons who axe responsible for humanpower utilization' 
when labor costs comprise a high percentage of total costs: 

- Corporations have played, an extremely important 
role in the economy of the U.S.A. They have 
been used in the private and public sectors. 
Some are incorporated for profit and others are 
not-for-profit. " . 

- Each corporation has received a charter from 
the state which has indicated the purpose for 

'which it was created, the owners, and the 
method^ by which it will be financed. Thus, 
Corporation •A'" Will produce and s611 goods for a 
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prpfit and will.be owned by. the stockholders ^ . 
with those holding coimnon stock having the iTight 
to vote. CorjSoration Z/^will produce service^ ' . ' . 
for- which -the citizens of a given geographical^ 
area will pay. The incorporated city will be , , • 

"owned" ^by the voters . 

. ' ' ■ ^ 

* • ^he authorized voters elect a -governing board - 
which — in theory, at least, and usually in 
• practice — is responsible to the voters. 

2. Members of the i Board of Directors of Corpora- 
tion h hire the chief executive officer — usually a 
president-rwho, in turn« employs other executive and *^ 
.administrative personnel. The speed with which they move 

is greafy influenced by the amount of capital available ^ 
to thom. In time, the Managers select the plant location, ^ 
arrange for the equipment and machinery, hire other employees, 
'assenible raw Materials, and produce goods.. .Their expectations / 
an'd objectives ajre to sell the goods at prices which are 
above their costs of production. The president and the 
management team are ^f uily responsible to the Board and the 
stockholders and are expected to make ^he organization a 
sucqessful,, profit-making corporation. 

3. In the municipal corporation, the voters elect the 
members of" Council. They also elect the Mayor as the Chief 
Executive Officer. — in .most cities — but in increasing num- 
bers Council may select a City Manager. For many reasons — 
including; the ^act that they are much closer to. their 
"owners -Council members usually have been more involved 
in managing Corporation Z than their counterparts in Corpo- 
ration A. They 'and the Mayor establish policy, and they 
sometim^es become involved in its effectuation. The kind 
and amount of services rendered by the City's employees, of 
course, are limited . by the amounts of ''revenue which are 
available. Both are significantly influenced by the amount 
and" quali-ty, of work done by the employees. The Mayor (or 
City Manager) and the management team are fully responsible 
to Council and to the voters. They are committed to maxi- 
mize services within the wishes and financial capacity of 
the municipality. ' • * 

B. Who Are the Managers of Municipal Labor Relations? ' 
The mijnicipal labor-relations team — under the 
state of the art in the 1970 's — which will administer the 
new contract will probably be quite different from the one 
which negotiated the document. .To be sure, some of the • 
persons who were deeply involved in drafting, redrafting, 
and wrangling over the words and paragraphs^ of the contract 
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will surely have responsibilities between contract- 
negotiating years. 

«wr A i;eview Of the 1974 an^i 1976 Elyria Reports in Module 
Vrt illustrate the point. In 1974/ a' very large management 
team — the. Chairman and two members of Council's 
Finance Committee; the Direct^s of Safety-Service and of • 
Finance; the Sollicitor; and the professional, Consultant-* 
Negotiator— negotiated the new contract. Administration, 
thereunder- , was handled by the Director of Safety and Ser- 
vices and some Department Heads. By contrast, i^ 1976 
four administrators— the Director of Safety and Service; 
the Assistant Director; and the Directors of Law and 
Finance— ^handled the negotiations. In effectuating 'the 
1876 agreement, the Department Head^ and Foremen were given 
much more authority. Much of the decision-making was dele- 
gated by the Director of Safety and Service. 

Researchers and writers frequen l*!^ fu ^us attention on 
dMision-making and actions which take plade at upper super- 
visory levels. Nevertheless, frfr more deciSijDns are made 
by lowerrlevel employees and their immediate supervisors 
than by any other broad group. Few, if any, persons in the 
management structure* r^eive less attention; yet few are . 
more important in determining the quantity and quality o^ 
work than the foremen. They have been described, as the 
most overworked and underpaid persons in Management. (Some 
persons have made, comparable statements about stewards, 
especially those dedicated to developing sound labor rela- 
tions rather than those who spepd their energies searching 
forr-and, if necessary, creating — grievances.) 

Questions: Should the Chiefs of Fire and 

'Police be on ;the Management labor-relations 

team? Why or why not? What pgsitiori has 

the POP taken with respect to the Chief? Was , 

the Chief paSrt of th^ Elyria ba-rgaining team 

m 1974? in 1976? Does the role of the Chief 

change durinc( the life. of the contijact? 

Who carries labor-relations responsibilities 
in a community whose population is 250 and 
whose*Mayor is part-time and poorly paid? 

What variations, if any, does one expect from 
the team representing a city with a million 
or more residents? 

If you were in charge of your city's team — 
whatever your title— how would you plan, 
share, and administer policies? 
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V. Under this "Agreement" 

A. ' . There have been discussion, debate, and litiga- 
tion oyer the A«?ords "agreement" and "contract" when they 
have been used in labor relations documents.. There has 
probably heen more concern about the use of these words in 
the public than in the private sector. For memy, many 
years the documents written and sigried t)y the parties were 
considered to be gentlemen's agreements and were complied 
with because it was the proper thing for .gentlemen to do." 

i' * * 

In 1947, the Congress — in Section 301^ of the Labor- 
Management Relations Act (Taft-Hartley) — made labor' rela- 
tions agreements enforceable through, the courts. Lawsuits 
could be brought by or against labpr organizations for vio 
lation of contracts. That law was applicable to organiza- 
tions whose 'products moved in or affected interstate com- 
merce.' States and municipal labor relations instruments , 
were not subject to Taft-Hartley. 

Documents . covering labor relations in municipalities 
have many names* Most of them use the word "agreement." • 
Rarely, indeed, cirG they entitled "coxitrHcts . " A bssic 
question is who has the legal authority to make final 
decisions?. Can the Goungll, the Mayor,, or an autonomous 
board, for example, permit Management to enter, into an 
agreement with a labor organization? The problem is by 
ne; means *of recent origin. . For example, after the City of 
Cleveland .purchased the .urban transit system^ *from a pr.i- 
vate corporation in the 1940.' s a question arose over 
whether the union. which had ^ygained for the transferred 
employees could continue doing sp.. The new Management was 
prepared to car'ry on the bargaining relationship'. A tax- 
payer suit, however, ultimately resulted in a court rul- 
ing that the relat:ionship coiild be continued but that the 
governing document should be called '^Conditions of Employ- 
ment" and not an "agreement" or "contract." Was it merely 
a rose by any other name? / " ^ 

i 

B. Whatever the Ohio precedents and law, Elyria and. 
ea('ch of the unions which represented city employees used 
"agreement." The following exce'rpt is illustrative: 

/ 

Preamble 

This Agreement id entered into by and be- 
tween the City 'of Elyria, hereinafter r^- . 
ferred to as the City-, and the Fraternal 
Order of Police, I<odge Number 30, herein- 
after referred to as the Union. 
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The second paragraph of the preamble established a very 
important principle: . . . ' 

It is the purpose of this Agreement: to « 
achieve and maintain harmonious relations 
. between the ..City and the^ Union: to pro- 
.vide'for equitable and peaceful adjustment 
of 'differences' which may ar^se, and to 
establish proper standards of wages, hours/, 
. ahd other conditions of employment. 

Thus, thft-DartlesJfiXDe.c_ted- the agreement to pro- 
vide mutual bene^j-t^. ( 

VI. Some Basic Provi'feions ' . * 
. • • ' * 

^i\*ing under a labor-relation^ a[greement involves 
never-ending decision -making. Successful managers need ' 
maoro an.d micro understandings of these rules of the game. 
. The analysis whiqh follows should provide a framework for 
both. 

A. Management Rights. Much has happened since the 
days in whjLCh the owners* of^^roperty Jiad the virtual un- 
limited right to hite'at a take-it-or-leave-it wage, to 
"require long and irregular working hours, and to fire for 
any reason. Slowly, Unilateral decision -making has yielded 
to bilateral determinations under the collective-bargaining 
process. ' ' . ' 

None the liess, Maf^agemejuts haye preserved the rights 
essential to efficient operations, these rights muf?t be used, 
however, or they tend to atrophy. 

While there are other retentions of Management rights 
in the Elyria-FOP Agreement, two articles are fundamental. ^ 

Article II. Management Rights 

Section 1. The City shall have the exclusive 
right to manage the operations, control the 
City's property, and to direct the employees 
in the discharge of their duties. The right 
to manage and direct the employees includes 
the right to hire, lay off, discipline, sus- 
pend or discharge for proper and just cause \ 
and the apportionment of the working force. 
In the exercise of these rights, the City 
shall observe and be bound by all provisions 
of this Agreement. ' , 
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Section 2. -In entering into thie' Agreement ' 
with the .^Jnion, the City does.not relinquish ' . 
\ any^of 'its' responsibilities, and req'uirem^nts 

\ ,^-e3cptessly provided by the Charter of the City 

ofAElyria and other statutes and ordinances.. 

Sectio*r\.3. The- City retains its right tjDV^ • ' 
administer the > Civil Service laws of ^ the ^ 
' state of Ohioyand ,'the City qf Elyri^. 

\ • , ; 

Article VIII.-- Rv^es ahd Regulations 

Section 1, The Union^.grees that its members 
. shall comply^ wi^h all Police Dep.artment rules 
and regulations, Including thos'e relating to 
conduct and work performance. The City agrees 
that departmental rules ajid regulations which 
» ^ffect working conditions and performance shall ' 
)ae subje'ct ^o the grievance ^procedure, herein- 
after set .forth. ' ' ' / . 

. ■ Section 2." The Police Chief shall name\jLip 
- to three (3) representatives to sit as a 
committee to recommend to the Safety-Service 
■ • ' - pirtectorv new ^^pli'ce Department rules and . 
regulations. 

Questions: * How would you, as a manager, stre^ngthen 
the prpvisions^ of Articles II and Vlll? Will'.a study 
of these sections alter your position during your 
next negotiati'^ sessions? Why or, why not? 



B. Security for the Union. It is hardly surprising 
■t>hat one of the first provisions in the typical labbr- 
relations contract deal^ w^th the security of the union. 
In all probability, the relatively small number of employees 
whose initial concern about inadequate pay was increased by 
their awareness of the vulnerability: of each worker (some - 
pf them having witnessed, the unfair discharge of another em- 
ployee who had no recourse) ^^needed tihion assistance." They 
had survived the risks attendant to un^onizcltion."^ Cons6- 
quently, they — and the advisers from the* national union to 
which they had ■ turned— '■wanted\ security for the institution 
which represented them. * ' : 

While it was minimal compared to the union-shop pro- 
visions which had been so generally accepted in the construe 
tion, manufacturing, mining, and transportation industries, 
the Elyria-FOP , agreement gave the. union some security: 
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Article I, Recognition 

Section 1. The City recognizes the Union as 
the exclusive bargiining agent for all employees 
. of the Police Department that are covered by 
. the State of Ohio Police Pension Lawst 

Article V, Pay Roll Deductions of Dues 

Section 1. The ^ity agrees to deducif^ach p^, 
dues and assessments in an amount /certified 
to be cu±'r6nt by the Treasurer of the Union 
from the; pay of those "employees who individually 
reques in writing that such deductions be 
made. The total .amount of deductions shall be 
remitted within ten (1{W days by the City to 
the Treasurer of the Union. This authorization 
shall remain' in full force and effect .during 
the term of this Agreement. 

• • • ' 

^ Section 2.. Any present oV future employee 
who is hot, or does not become a member of 
the Union, or who chooses at a later date 
not to continue membership, may request 
that a sum equal to the. current dues and 
assessments be deducted" from his pay in the ^ 
same manner as dues and assessments of the 
members. Such sums snail be remitted with- 
in ten (10) days by tjie City to the Trea- 
surer of the Union, j 

Section 3. "The Union \shall hold the City 
harmless from liability, out of any action 
by it Cr bmitted by it in compliance with 
or in an attempt to comply with the pro- \ 
♦ visions of this Article. \ 

Article VII.' Non-Discrimination . 

Section 1. The City agrees not to discrimi- 
nate against any employee for his activity 
^n behalf of, or mepibership in, the Union. 

Questions: Why, as a Municipal Manager, would you 
prefer the Elyria-type union security to a 
maintenance-of-membership provision? A union shop? 
Or would you? How would you remaiti objective iri 
discussing with a new policeman the statement in 
Article V, Section 2? Or would y^u? In what 
subtle ways^ could you discriminate against a union 
member? Should the agreement have contained a pro- 
vision which stated that the FOP would not discrimi- 
nate against a non-union patrolman? 
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C. Security for the Employees. We live in a world 
and nation in whicii the availiable goods and services have 
never been large enou^ to- satisfy our human wants. The 
individual's search . for . securi-ty has been never-ending. • 

• . * ■ 

1. S'alari'es (Wages) //Hours, Fringe Benefits, and 
.Security. • The^e items are frequently named as the most im-^ 
pdrta-nt to the security of t^e individual. Indeed, they 
tend to preempt other "topics during the heated exchange of 
collective bargaining. Once the parties have agreed upon 

them, however, they cause few disputes during the life of 
the- contract. * - 

2. Undoubtedly, the one development "which can con- 
tribute most to the insecurity of an employee is discharge. 
It is the ultimate penalty" of the' job relationship. Conse- 
quently, when the requirement that Management must haye 
proper and just cause .was v/rit^en into the Elyria-FOP 
labor-relations contract a ' very , significant step w&s 
taken to protect the security of the employee. . Subjecting 
a supervisor's decisions to rev'ew at each of the steps of 
the ^grievance procedure greatly reduced the frequency of 
emotion-laden, personality-conflict types of disciplinary 
actions and discharges. , ' 

VII The 1^76-78 Elyria-FOP Governihg jjocument r 
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PRFAMBLfi.j This Agreement is entered intb by 
and between the City of Elyria, hereinafter 
- referred to as .the City and the Fraternal 
Order of Police, Lodge numl?er 30, hereinafter 
referred to as the Union. 

It, is the purpose of this Agreement to 
achiigve and maihtain harmonious relations be- 
tween the City and the Union; to provide fbr 
equitable and peaceful adjustment of differ- 
ences which*^ mAy arise, and .to establish proper 
standards of wages, hours, and other pbndi- 
tions of employment. 

ARTICLE I RECOGNITION. The City recognizes 
the Uniftn as the exclusive bargaining agent 
for all employees of thfe Police Department 
that' are covered by the State of Ohio Police t 
Pension Laws. 

ARTICLE II MANAGEMENT RIGHTS SEC. 1. The • 
City shall have the exclusive right to manage 
the operations , control the City's property, 
and "to direct the employees in the discharge 

"^of their duties. Trfe*" right to manage and di- 
rect the employees includes the right to hire, 
lay of fi., discipline, suspend or discharge for 
proper and just cause and the apportionment of" 
^e working force. -In the exercise of these 

.2H.ghts, the Ci.ty shall obser,5?e-and be bound by 
all provisions of this Agreement; 

SEC. 2. In entering into this Agreement with 
the Union/ the City does not relinquish any 
of its responsibilities and requirements ex- 
pressly provided by th.e Charter' of the Citv of 
Elyria and other statutes and ordinances. ' . 

SEC. 3. The City r.etains its right to adminis- 
ter' the Civil Service laws of the State of Ohio 
and the City of Elyria, . * 

ARTICLE III ■ NO STRIKE SEC. 1. The Union shall 
not, directly or indirectly, call, sanction, en- 
' courage, finance, and/or assist in any way, 'tior 
shall any employee instigate or "participate,* ' 
directly or indirectly, j/n any strike, slowdown, 
walkout, work stoppage or fnterfererice of any- 
kind in the operations of the Police Department 
for the duration of this Agreement. 

SEC. 2. The Union shall at all times cooperate 
with the City in continuing the operations in a 
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normal manner and shall actively discourage, 
and endeavor to prevent or terminate any .vio- 
lation of Section 1. The Union shall imme- 
diately notify all employees that the strike, 
slowdown, work stoppage, or other interference 
in the operations is prohibited and is not in' 
anyway sanctioned or approved by the Union. 
, Furthermore, the Union shall order all em- 

ployees to return to work at once. 

< «. ' ' ' 

-SEC. 3. The City shall not lock out any -2m- 

> . "ployees for the duration of this Agreement, 

ARTICLE IV.* LAYOFFS AND RESTORATION SEC. 1. 
When it becomes necessary in the Police De- 
partment through lack of work or fun^s, or' » 
r for causes other than disciplinary reasons 

to reduce the force in said department, the 
youngest etnployee in point of service shall 
, be 'first laid off . 

SEC. 2. In the event that a position in the 
Police Department above the rank of patrol- 
man -is abolished and the incumbent of such 
position had been permanently appointed 
thereto, he shall be reduced to the next 
lower ^rank in such department and the young- 
est officer in point of service in the next , 
lower rank shall be reduced to the nex^ Idwer 
rank and on down until-^the youngest person in 
point of service has been^re^hed, yho shall 
be laid off. . , 

SEC. 3. The names of persons holding per- 
manent positions in the classified service . 
who have been laid off under the provisions 
of this Section shall be placed by the Civil 
Service Commission on an appropriate "layoff 
list" in order of their original appointment 
and for a period of not to exceed one (1) 
year shall be certified to all appointing 
authorities a^ in the case of original 
appointments. Whenever discontinued posi- 
tions are reestablished or ^ther cause for 
layoff is terminated and a reqtiest is made 
for certification for eligibles, former em- 
p'loyees of the department who have been laid 
off and whose names appear on the "layoff 
' list" shall be first to receive appointments. 

SEC. 4. In the event that a position in the 
Police Department once abolished .and made un- 
V necessary be found necessary to be reestablish- 
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ed within three (3) years from the date of 
abolishment or should a vacancy occur through 
death* resignation or any other ^.ause within « 
three (3) years of the date of abolishment of 
such position of layoff, the oldest employee • 
in point of service of those laid off shall 
be entitled to the same, providing he was, 
at the date of his separation, a regular and 
permanent egfiployee holding a rank at legist 
equal to or above that which had been abol- 
ished or found unnecessary. 

ARTICLE V PAY ROLL DEDUCTION OF DUES 
SEC. 1. The City agrees to deduct each pay, 
-dues and assessments- in an amount certified * 
to be current by the Treasurer of the Union 
from the pay of those employees who individ- 
ually request in writing that such deductions 
be made. The total amount of deductions shall 
be remitted within ten (10) days by the City 
to the Treasurer of the Union. This authori- 
zation shall remain in full force and effect - 
during the term of this Agreement. 

SEC. 2. Any present or future employee who < 
is not or does not become a member of the 
Union, or who chooses at a laiar date not to 
continue membership, may request that a sum 
equal to the current dues and assessments be 
deducted from his pay in the same manner as 
dues and assessments of the members. Such 
sums shall be remitted within ten (lo) days 
by the City to the Treasurer of the Union. ■ 

SEC. 3. The Union shall hold the City harm- 
less from liability out of any action by it 
or omitted by it in compliance with or in 
an attempt to comply with the provisions of 
this Article. 

ARTICLE VI PREVAILING RIGHTS All rights, 
privileges and working conditions enjoyed 
by the employees at the. present time, which 
are not included in this Agreement, shall 
remain in full force during the term of this 
Agreement. 

ARTICLE VII NON-DISCRIMINATION SEC. 1. The 
City agrees not to discriminate against any 
employee for his activity in behalf of, or 
membership in, the Union. 
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SEC. 2. The City and thi^ Union agree that 
there shall lae no discr/imination against 
any emp.oyee because sex, race, creed, 
.religion, or nationpl origin, nor shall 
any person be giv^ri special conside^ration 
or privileges b^ed on sex, race, creed, 
religion, or national origin. 

•ARTICLE VIII RULES AND REGULATIONS SEC. 1. 
The Union-^agrees that its members shall com- 
ply with all Police Department rules* and 
, regulations, including those relating to 
conduct and work performance. The City 
agrees that departmental rules and regula- • 
tions which affect working co'nditions and 
performance shall be subject to the griev- 
ance procedure hereinafter set forth. 

SEC. -2. The Police Chief shall name up to 
three (3) reprecie^tatives . §ind the union 
shall name up to three (3) representatives 
to sit as a committee to reconimend.. to the 
Safety- Service Director, new Police De- 
partment rules and regulations. 

ARTICLE IX WORK SCHEDULE AND HOURS 
SEC. 1. During the period of this Agreement, 
each employee covered by this Agreement shall 
work a tour of duty which shall consist of 
five (5) eight (8) hour days in a calendar 
week and shall be so assigned by the Chief of 
Police or his appropriate administrative 
assistant. These assignments shall be posti^ 
in advance for a twelve week period. At no 
time shall there be less than a. twelve week" 
advance schedule posted on the "departmental 
bulletin board. 

.SEC. 2. Work, schedules shall demonstrate an 
equitable rotation of daysioff and shifts 
worked within the calendar^ear . This rota- 
tion shall prevail for officers in a working 
group, for example:, patrol division officers, 
youth bureau officers, detectives, patrol 
division field supervisors and patrol divi- 
sion officers in charge. For the purposes 
of this agreement working group is defined 
as a unit of employees working in the same 
division who are called upon to perform simi- 
lar duties in their daily activity. 
\ 

207 

VIII. 5. 16 



Living Under the Agreement 



SEC. 3. All hours worked in excess of the. 
normal tour of duty in Section 1 shall be 
considered overtime. • 

. ARTICLE X SHIFT EXCHANGE SEC. 1. Offi- 
cers in the same working group, as de- 
fined in Article 'IX, Section 2, shall 
have the privilege of shift ex(5hange. The 
request for shift exchange shall be sub- 
mitted to f.ie officers in charge at least 
seven (7) days previous to the time that 
the change will take effect. The request 
shall contain the signatures of the offi- 
cers and the reason for the proposed ex- 
change. Permission of the officei.-^ in 
Charge is required. 

If -the exchange is denied by either 
officer in charge, the denial must state 
the reason in writing, if denied, the re- 
quest may be appealed within 48 hours tb 
the Chief or his designee who sh»l»l reply 
m. writing within an additional* 48 hours. 
A further appeal may be taken to the Di- 
rector of Safety-Service, who shall reply 
in writing within^-4a-h©urs_:-The time 
limits above shall exclude Saturdays, Sun- 
days and holidays. 

A shift exchange may be requested 
with less than seven (7) days notice with 
the perr.iission of the officer in charge 
of both shifts. 

« 

SEC. 2. It is understood that the ex- 
change does not result in the payment of 
overtime to the parties involved. It is 
also understood that the shift exchange 
includes exchange of scheduled days off 
if the exchange period includes the days 
off of one or more officers. 

ARTICLE XI OVERTIME SEC. 1. Effective 
•January 1, 1977, all employees covered by 
the Agreement shall receive overtime pay 
when called in (when off duty) to de- 
partmental business, court appearances, 
emergencies, special events, or required 
schooling (excluding college accredited 
courses for which compensation is already 
being awarded), in the amount of a mini- 
mum of two (2) hours; for time beyond the 
minimum? f or " four (4) hours; and for 
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actual time (to the nearest tenth of an 
hour) for all tiihe beyond four (4) hours^ 

«SEC. 2; Effective Jiinuary .1|\1977, • all 
employees covered by the Agreement shall 
receive overtime 'pay when held over at 
the close of, or called in before the 
beginning 'of a regualr shift icSt any rea- 
son, in the amount of the actual time (to 
' tHe jiearest tenth of an hour).' Any em- 
ployees clocking in. late shall be docked to 
the nearest tenth of an hour. 

SEG. 3. Overtime shall be paid at one. and 
one-half times (l^s) a rate detern\ined by 
dividing the employee's annual ba*se pay by 
2080 hours. 

SEC. 4. Effective January 1, "1977* .the 
total amount of ovelrtime accumulated t^y ' 
each officer shall be ascertained and 
certified by the office of the Safety- 
Service Director. Eacl) officer may then 
•use hours in this bank as time off with 
the permission of his of^ricer in charge. 
When, the total number of Tiours' in this 
briik falls below forty-eight (48) .hours, "* 
the 6'f f icer will, again accumulate compen- 
satory time off according to Sections I, 
. , ^ II, and III of this article. When the 

7 officer raises his accumulated ^compensatory 
tirtie to a level above forty-eight (48) "hours, 
he will receive overtime pay as in Sections 
1, 2, and 3. 

« 

SEC. 5. Effective January, 1977 and contin- 
uing thereafter in the first month of each 
calendar quarter, each officer shall have 
the option of reducing by twenty (20) hours 
i his accumulated compensatory time. Payment 

for those twenty (20) hours shall be at a 
rate determined by dividing the employee's 
annual salary (including longevity) on , 
July 4, 1-976 by 2080. ' ^ 

ARTICLE XII WAGES SEC. 1. The base pay 
for all ranks of the Elyria Police Depart- 
ment shall be increased by $618.00 annually, 
effective July 4, 1976, and by an additional 
$520.00 annually, effective July 3, 1977. 

SEC. 2. On the employee's second anniversary 
date, the employee will automatically enter 
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the longevity program. This shall be one 
per cent {1%) of the base pay of rank per ' 
year of service to andlncludincr a maxirnuin . 
of twenty per cent (20%) added co his base. 

pay* . , . 

ARTICLE XIII LIFE INSURANCE The City / 
agrees that it will pay the sura of Five v 
and 50/100 Dollars ($5,50) per employee 
per month for life insurance to the life 
insurance carrier agreeable to both the 
City and the Union. 



ARTICLE XIV VACATION SEC. 1. All em- 
ployees covered by this i^greement* shall 
be granted vacation leave with full pay 
according to the following schedule: 

1 year but less than 7-2 weeks 
7 years but less than 14- ^.weeks^ * 
14 years or more - 4 weeks 

SEC. 2. If an employee is terminated, 
voluntarily or involuntarily prior to 
taking his vacation, he shall receive 
the prorated portion back to hifr anniver- 
sary date of any earned but unused vaca- 
tion leave at the time of separation. In 
the case of death of. the employee, the un- 
used vacation leave shall be paid -in accor- 
dance with and to the extent provided for 
by the Ohio Revised Code, Section 2113*04. 

SEC. 3. Members in scheduling their vaca- 
tion period will do so in accordance with 
the procedures established by the Elyria 
Police Chief. 

ARTICLE XV HOLIDAYS SEC. 1. The ei^ployees 
covered l?y this Agreement, who are assigned 
a rotating shift and days off, are authorized 
ten (10) additional vacation days in lieu of 
the hereinafter stated ten (10) holidays, 
whether or not the employee actually per- 
formed^ services on the stated holidays. 
All other employees will have the option 
of taking the holidays off, or additional 
vacation days. 
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1. The first dny bf January, known as 
New Year's Day. 

2.. The third Monday in February, known 
as Washington- Lincoln Day. 
.3. The last Monday in May, known as • 
Memorial Day. 

4. The fourth day of July, known as 
Independence Day. 

5. The first Monday in September, 
known as Labor Day. ^ ^ 

, 6. The second Monday in October,- 

^. knpwh.as Columbus Day. 

7. The elev.enth day of November-, 
known as Veteran's Day. 

8. The fourth Thursday of November, 
known as Thanks living Day. 

9. The twenty- fifth day of December, 
known as Chris-tmas Day. 

. 10. One-half (Jg) day off for Christmas 
Eve and one-half (-i) day off for Good 
Fridai^.^ ^ 

SEC. 2. In addition to Section 1 abova, all 
employees shall receive one (1) day off per 
year for personal business, one day off for 
employee's birthday, and one (1) day off for 
Martin Luther King Day. 
■ » . • ' ■> 

SEC. 3. In, addition to Sections I and II 
above, all employees shall receive one (1) 
day off for any day appointed and recom- 
mended by the Mayor, Governor of the State 
of OhiOf or the President of the United 
States of America as a holiday, celebration 
or a day of mourning. 

' ARTICLE XVI CLOTHING ALLOWANCE -SEC. 1.' 
All protective clothing and protective de- 
vices re(^uired of employees in the performance 
of their duties shall.be furnished without, 
cost to the employees by the Employer. (See 
attached list.) ' - 

SEC. 2. Each employee shall receive a 
clothing allowance of Three Hundred Twenty- 
Five and no/100 Dollars ($325.00) annually 
for purchase of regulation uniform and \ 
cldthing as prescribed by the Chief of 
Police to be paid in the month of January 
of each year. 
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Stc. 3. EacVi new empxryee Is entitled io a 
Pour Hundr#^» >nd. hd/100 Dollars ($400. 00) 
initial cqiothiiig allowance. 

ARTICLE Wll MEDICAL-DENTAL SEC. 1. The 
City agrec^s that the present Blue Cross-Blue 
Shield grbup hospitaliLation and medical-in- 
surance cbverage shall continuer^nd the 
present n/olicy shall be Increased to the 
Blue Cro^s arid^.Blue Shield High Level Bene- 
fit Plan w^itfi awo Hundred Fifty Thousand 
and no/100 ($250,000.00) major medical, pro- 
tection. 

SEC. 2. The City agrees that the coordinr- 
ated dental plan for Blue Cross and Blue 
Shield Major Medical Plan subscribers shall 
be included. * 

SEC. 3. The City agrees to continue pay- 
ments of premiums on the above High Level 
Benefit Plan and the coordinated dental 
plan insurance policy in full without cost 
to the employee. ^ ( 

SEC, 4. The Blue Cross preacriptioh plan 
now in effect shall continue to be paid by 
the City. j 

ARTICLE XVIIL SICK LEAVE .SEC. 1. Each 
employee covered by this Agreement shall 
be granted sick leave with pay for personal 
illness or injury which will be earned and 
accumulated at the rate of one and one 
quarter (1^) days for each month on pay * 
roll. 



SEC. 2, Employees may use sick leave upon 
approval of the responsible administrative 
officer of the City for absence due to ill- 
ness, injury, exposure to contagious dis- 
ease which could, be communicated to other 
employees and for illness in employee's 
immediate family which is defined as spouse, 
children, parents and spouse's parents. 

SEC. 3. Any accumulated sick leave of the 
employee shall be paid to the employee up- 
on his permanent disability or retirement, 
or upon his death as provided in Section 
2113-.04 of the Ohio Revised Code, for the 
first one hundred five (105) days One Hun- 
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dred-percent (100%) and for any amount in 
excess^f one hundred five (105) days Fifty 
per cent (50%) . * ^ 

SEC. 5. ^or the purpose of commuting the 
atnouTit oto^ed to any full employee under this 
Article, the following method shall be fol- 
lowed: 

I A. All'^salaries shall be computed' 

* on a per day basis to the near- 
est cent including longevity. 

B. For hourly employees, the per 
pay basis shall be the hourly 
rate time eighty (80) hours 
plus longevity. 

V 

C. For the purposes of computing 
parts of pay periods, all enjr 
pioyees shall be determined? on 

• the basis of a five (5) day 
,week. 

ARTICLE Xljc' INJURY ON DUTY SEC. 1 Every . 
' permanent employee of the City shall be' 
allowed full pay for a period not to ex- 
ceed six (6) months on account of sickness 
or injury, provided that such disability 
was occasioned while in the direct line 
of full-time duty, and such permanent em- 
ployee shall receive one-half (Jj) pay not 
td exceed six (6) additional months. In 
no event shall, such benefits exceed twelve 
(12) months, in the case of full-time em- 
ployees working on an hourly basis, bene- 
fits shall be computed on a basis of 
forty (40) hours per week. Specifically 
excluded from payments authorized herein 
are temporary and seasonal employees. 

SEC. 2. To apply for benefits under Sec- 
tion 1 hereof, written application shall 
be made to the Director of Safety-Service 
accompanied by a certificate from a regis-, 
tered physician stating that such employee 
is unable to work and that such disability 
is the result of or is connected with the 
duties of such employee. It shall be the 
duty of the Director to approve or reject 
the application and in so doing he may 
require examination by a registered phy- 
sician of his selection. 
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SEC. 3. m the case of iivjury in the actual 
discharge of duty, a deduction may .be made • 
to the extent of any sum an employed may 
receive from any Compensation fund, to Which 
the State, County, or City dbntributea. 

ARTICLE XX BBREAVEJ4E!it TIME SEC. 1. Em- 
ployees shall be granted a leave of absence 
with pay in the ev6nt of the death of his 
or her spouse, their parents, children, , 
brother, sister, grandparents, grandchild, 
brother-in-law, sister-in-law, daughter-in- 
law and son-in-law. ' \ 

SEC. 2. An employee may absent himself for 
this purpose for a period not to e^tizeed 
three (3) work days for each death, "in- ^ \ 
eluding travel within Che State of Ohio, 
and five (5) work days for each death, 
including: travel outside the State of 
Ohio. r - 



ARTICLE XXI EDUCATIONAL SEC.'l. An em- 
ployee required to attend schooling or 
training sessions shall receive overtime 
for the time ^actually attending classes, 
except -for the days that |the employee is 
scheduled to work. An employee who volun- 
teerr; for schooling must waive the above 
overtime provision, 

SEC. 2. A college incentive program is 
hereby adopted for Police officers as- 
follows: 

1. The base pay of a Police officer 
shall be increased one and nb/100 
($1,00) per month for each credit 
hour of approved Police Science 
course successfully completed. 

2, A passing grade of "C" or better 
is required in order for the in- 
dividual Police officer to get 
credit under such incentive pro- 
gram. The Police off icer ' shall 
be given credit for successfully 
challenging .or auditing a class. 
Said successful challenging_.or . 
auditing to be the same as "C" or 



better. 



VIII. 5. 23 
i 



Hi 



Labor Rels. for Ngrs. of Sm. & Med. -Sized Cities 



3. The course selection shall be based 
on courses at the Lorain County 
Community Collecfe or approved by 
Lorain County Community College 
leading 'to a Police .Science de- 
gree'-. , 

4. A maxim.um of ninety-six (96) 
credit hours shall be available 
for credit under' this' college in- 
centive program. v , 

.■.5. No credit shall be earned until 
.fifteen (15). credit hours have 
been earned by the individual 
' ' Police -officer. 

6. Credit shall be given' for approved * 
courses succes,s fully, completed by 

a grade of "C" or better prior to - 
the adoption of this program or 
prior to the employment as a Police 
officer. ' /. . 

7. The longevity program in effect. for 
Police officers- shall not be con- 
sidered for additional pay under 
this program. 

SEC, 3. The City shall reimbursjs all employee 
for any costs incurred for books and tuition, - 
not otheryise reimbursed, upon successful com- 
pleting of courses or schooling taken as 
follows: ^ .. 

One hundred per cent (100%) reimbursement 
for school year 1976-1977. 

Fifty "per cent (50%) reimbursement for 
school year 1977-1978. 

ARTICLE XXII UNION LEAVE Delegates from the 
Fraternal Order of Police to the Fraternal 
Order, of Police State Board Meetings, State' 
Conferences, or National Conferences shall 
not be prevented from attending these meet- 
ings due to work schedules, ma&power short- 
ages, or any , other reason, provided 30-days 
notice is given. The Union agrees that this 
leave of absence will be without pay, and 
shall not exceed ten combined working days. 
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ARTICLE JOCri I GRIEVANCE PROCBDURE SEC. '1 ^ 
The wor<f "grievance" as nsaetd in this Agree- 
ment refers to alleged failure of the 
City or the Union to cowply with law or 
with^the prd^isions of this Agreement, or 
any other complaiht or dispute conSarning 
employee* relations, ^working conditions and/ 
or^wnji^at inequitablfe treatment, in cases 
' of an er^ployefe'9 dismissal, suspension or 
disciplinary action, the» employee and/or 
group of employees shall retain their 
rights, under provisions of the Civil Ser- 
vice laws of the State of Ohio and the ' 
City of .Elyria. ' . 

- Nothing in this Article is • intended to 
deny Union employees any rights available at 
law to have redress to their legal rights, 
including the right to appeal to the Civil 
Service Commission where that body has juris- 
diction. . Once the dmploy^e elects to take 
thirf action, he then shall be denied the* 
remedy of the grievance procedure and arbi- 
tration provided herein. . \ 

SEC. 2. The Union shall designate. an offi- 
cial Grrevance Committee, consisting of ' 
thr^e (3) members of the bargaining unit, 
dnd shall notify the City in writing as to 
the membership of this Committee. 

to 

SEC. 3. Any grievance or dispute as defined 
m Section 1, which may arise shall be pro- 
cessed in the following manner: 

Step 1. An employee, or group of em- 
ployees having a grievance, shall pre- 
sent the grievance in writing to the 
Union Grievance Committee within ten 
(10) calenda,r,dayB of the occurrence 
of the dispute or knowledge oi such 
dispute. ^ The Grievance Committee, 
upon receipt of the written notices • 
or petition, shall within ten (10) 
calendar days determine if a grievance 
exists. If, 'in the opinibn of the 
Grievance Committee, no grievance 
exists, the committee will recommend 
that the employee withdraw his griev- 
ance. In the event the employee does 
not elect to withdraw his grievance, 
he may continue to exercise hi¥ rights 
under Step 2, Step 3, and Step 4. * 
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Step 2^ the Grievance Committee 
determines that a g^ie^ance exi 
or if the employee elects to continue 
the grievance notwithstanding the re^^ 
commendation of the Grievance Committee, 
the committee or employee shall within 
thirty (30) days with or without the 
physics^l presence of .the aggrieved em- 
ployee,, oi?^ group of. employees', present 
the grievance to the Chief or acting 
Chief, of the Police Department for ad- 
justment on forms' provided by the Police 
Department. TherChief or acting Chief 
may set neces'saryi meetings of the par- 

' ties involved in' Jthe grievance and dis- 
pute a6 he deems^necessary. ' After con- 
ducting, his investigation, he shall re- 
spond to 'the aggrieved ^nd the* Griev- 
ance Committee in writing giving his 

: decision ten (10) business days from 
his receipt of written notice of the 
grievance and/or dispute. 

step 3. Should the aggrieved not be 
satisfied with^ the xelsponse from the 
.Police Chief or Acting Chief, the 
grievance or dispute, together with 
all other pertinent information, may 
be filed by the ''aggrieved in writing 
with -the Safisty-Service Director with- 
in five (5)" calendar days, frqm the 
receipt of the decision by the Chief 
or acting Chief. 

The Safety-Servioe Director shall con- 
duct hearings and/or investigations in- 
to the grievance and /or dispu^ 
parties as he deems necessar^V* Th^^ 
Safety-Service .Director shall give his 
response i|i writing to the aggrieved 
and the Grievance cdmmiftee within ten* 
(10) business days of the receipt of 
grievance. 

Step 4. - Should the aggrieved not be 
satisfied with the response from the 
Safety- Service Director, the grievance 
or dispute, together with all other 
pertinent information, may be filed, by 
the aggrieved in writing with the Mayor 
within five (5) calendar days from the 
receipt of the decision by the Safety- 
Service Director. 
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The Mayor shall conduct hearings and/ 
or Investigations into the grievance 
and/or dispute with the pi^rties as he 
or she deems necessary. The Mayor 
shall give a response in writing to 
the aggrieved and the Grievance Com- 
mittee within ten (10) business days 
of receipt of grievance i 

. Step 5. If the grievance is still un- 
settled after completion of provisions 
of Step 4 and the official written re- 
sponse from the Mayor, either party " 
may within fifteen (15) calendar days 
of the receipt of the Mayor's written 
response, request arbitration, under • ' 
provisions of Article XXIII. 

SEC. 4. Unless a specific request is granted < 
. for reasonable Extension of times herein list- 
ed, the failure of the Union and/or aggrieved 
to advance a grievance as scheduled abpve, will 
« be deemed to be an acceptance p.f the answer 
given at the preceding Step, and such answer 
shall be binding on .the aggrieved employee, 
or group of employees. 

SEC. 5. Unless a specific request is granted 
for reasonable extension of time herein listed, 
the failure of the Gity representative to give 
an answer as scheduled above will presume that 
the claims given at the preceding Step are 
valid and a decision will be rendered in favor 
of the aggrieved. 

SEC. 6. It is agreed by both parties that a 
representative of the iFraternal Order of 
Police,, or the a5,gri6ved's private legal coun- 
sel may assist and represent the aggrieved 
employee or group of employees at any Step, if 
so requested by- the Union or the aggrieved. 

ARTICLE XXIV ARBITRATION PROCEDURES SEC. 1. 
If, under the provisions of the Grievance' 
Procedure, Article XXII, a grievance is hot 
settled and either party has notified the 

ired, a Board of 
Arbitration shall be appointed by. the two (2) 
parties in the following manner: The Board 
of Arbitration shall be composed of three (3) 
persons, one (1) appointed by the City, one (1) 
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appointed by the Union, and a third menUser to 
/ be agreed upon by the two (2) appointees. The 

members cf the Board, representing the City 
and tHe Union, shall be named within fourteen 
(14) days from the date of the written request 
for arbitration. 

If, after a period ''of ten (10) days from the 
date of appointment of the two (2) arbitrators 
by the City and ihe Union, the third arb^tra- 
' tor has not been selected by them, then either 
arbitrator may request the American Arbitration 
Association to furnish a list of three (3) 
members of said Association from which the 
third arbitrator shall be selected. 

The arbitrator appointed by the City shall 
eliminate one name from the list and notify 
>-the Union arbitrator. "The arbitrator appointed 
by the Union shall then eliminate the second 
name from the liat. The remaining third name 
on the list shall become the third member of 
the Arbitration Bdard and assume the position ^ 
of Chairman. 

The American Arbitration Association &hall be 
notified of the choice from their list and the. 
arbitration proceedings and hearinjg shall be 
conducted in accordance with the ^voluntary 
Labor Arbitration Rules" of the *\merican 
Arbitration AssociktiOn 

SEC. 2 ARBITRATION RULES 

1. It shall not be within the jurisdic- 
tion of the Board of Arbitration to ^ 
change an existing wage rate, or to 
establish a new wage rate, or to rule on 
the City's right to manage or direct its 
work force unless there is contained here- 
in a specific and explicit limitation of 
such rights, or to infer from any provi- 
sions of this Agreement any limitations 

of such rights. 

2. The Board of Arbitration shall not 

* add to, subtract from, ignore or change 
any of the provisions of this Agreement. 
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ARBITRATION PROCEDURE 

3. Each party ^hall furnish the Board 
of Arbitrators and to the other party 
whatever facts or material the arbitra- 
tors may require to weigh properly the 
merits of the grievance being arbitrated, 
provided, however, that such facts and 
materials must have been presented and 
discussed during the grievance procedure, 
preceding appeal to arbitration. 

4. The costs of arbitration, including 
fees of the third arbitrator Chairman, 
Court reporting and secretarial charges/ 

. if any, shall be borne equally by the 
two (2) parties. Cost and fees, i'f any, 
for the arbitrators appointed by the 
City and" the Union shall be the respo;i- 
sibility of the appointing party. ^ 

5. The decision of the Board of Arbi- 
tration, which shall be a simple majority 
of the Board, on an arbitrable matter 
within the jurisdiction, shall be final 
and binding on both parties. The Board 
of Arbitration will be asked to render 
its decision within thirty (30) days 
after conclusion of the hearing. ' 

ARTICLE XXV PARITY The City agrees, that any 
additional benefits achieved by any other City 
employee or City group or groups, shall be 
made available to the Union on the same terms 
and conditions if the Union wishes to adopt . 
such benefits. 

ARTICLE XXVI VALIDITY Should any Section or 
provision of this Agreement be declared by 
Courts to be unconstitutional or invalid, such 
decision shall not effect the validity of the 
Agreement as a whole, or any part thereof, 
other than those parts so declared to be un- 
constitutional or invalid. 

ARTICLE XXVII ~ DURATION AND TERMINATION The 
provisions -of this Agreement shall be etrective 
as of the 4th day of July, 1976, and shall 
remain in effect until the 2nd day of July, 1378. 

This Agreement approved and signed this 

day of \ ■ , 1976. 
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MODULE V. "CLASS 2 

^ 

The Due-Process Clause of Labor Relations 



I. Objectives 

- to become acquainted with the collectively bargained 
procedure which has greatly reduced -the frequency 
and number of interruptions in the production of 
goods and services. Quick, emotional outbursts of 
heated words which are often followed by "biting 
the bricks" result in sizeab-' s losses of income 

for employees and company. 

- to reipember that the acceptance of a grievance 
procedure was almost always accompanied by no- 
strike, no-lockout provisions. The orderly 
process was much less expensive to all Parties 
than work stoppages. 

to understand that most grievances are settled 
without fanfare and that only a few are brdught 
bej^ore an outsider for final and binding 
decisions. " 

- to develop a respect for the "grievance, procedure 
as a special kind of due process'. 

- to make your own arbitral decisions ^in selected 
cases. ^ 



II . Instructor's Note 

Class No. 2 of Module V has also been »given three 
hours. The Instructor sltould use his favorite methods for 
handling the session. 

A review of the concept of due process, as it has 
been used in the U.S.A., would be helpful. The similarities 
and differences between the procedures for protections 
under law e^rid under labor-rel'ations agreements should be 
discussed. If the Instructor has not served in a mana- 
gerial capacity, as a union advocate, or as an arbitra- 
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tor, he or she may wish to bring in one or more practi- 
tioner guest tfpeaJcer». it is quite probable that persons ' 
who are enrolled in the class will have had relevant ex- 
periences whAch could be utilized in the. class. 

^ Several excellent references may be- used for other 
cases. The Bureau of National Affairs, Commerce Clearing 
House, and Prentice-Hall publish arbitration services. They 
are nicely indexed by topic, company » union and arbitrator. 

III- Lecture and/or Discussion Topics , 
No strikes! No Lockouts: 
Grievance Procedure 
Arbitration 
Selected Cases 

IV. No Strikes! No Lockouts ! 

I'our attention is directed to Article III, Sections 1, 
I.' ^^^^Jj^^ Elyria-PO^. Please reread those provisions. 
Note that emphasis has been placed upon the responsibili- 
ties of the Union-.-as an organization— to prevent Police 
strikes during the life of the agreement. Several Sentences 
and. many words state what the Union shall do and sliall not do 
to prevent strikes. By contrast, one short sentence pro- 
-vided that the City shall not lock out any employee for 
the duration of the c(^tract. 

The pioneering parties in the use pf grievance proce- 
dures were concerned about their individual and mutual 
economic losses from strikes which occurred during the life 
of the agreement. The record suggests that the use of the 
grievance process, including arbitration, has grown be- 
cause there were sizeable net savings in money and human 
relationships. Industrial warfare was, aid is, very 
expensive. . 



V. Grievance Procedure 

Article XXIII of the Elyria-FOP agreement contained ^^n 
in-the-family process. A definition of a grievance was 
included in order to distinguish between a gripe and a real 
grievance. Some employees gripe or "bitch" about many things.. 
Putting the complaint in writing and having it reviewed 
by a standing Grievance Committee undoubtedly results in 
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the withdrawal of m^ny gripes.* Similazly, 'requiring the 
supervisor to put any reply in writing has a sobering iiti- 
^ pact. When the supervisor knows that the actions which 
have been taken may be subjected to review by perspns with-' 
in the company and possibly by someone from the outside, 
it m.iy make a difference in the super\^isor ' s decision. 

The first four steps of the Elyria contract involve 
actions, and reviews by persons in City Management and in 
the Fraternal Order of Police. Subject to the possibility 
of legal actidns by an Aggrieved person whose grievance 
has been dismissed, the Parties are at liberty to resolve 
the grievance as they see fit. This may be done at any 
step of the procedures. , 4 ' . 

\ 

Criteria of a good grievance procedure ha^^e been 
described by many labor-relations specialists. ■> One of the 
best lists was prepared by Milton Derber a'nd Catherine 
Cutler curing World War II: 

• - An agreement should clearly specify what types 
of issues are subject to the grievance procedure. 

- There is no ideal ^rrievance procedure. Each pro- 
' cedure must be tailored to the establishment 

it is designed to cover, • 

- Individual employees may, under the National 
Labor Relations Act, present their own griev- 
ances to management, but a un^on representative 
must participate in any Settlement. 

- Grievances should be settled- as close to the 
.Site of origin as possible, (This means ade- 
quate training of foremen and u'^.ion representa- 
tives in the handling of gri6vai.ces and injter- 
pretation of the contract.) 

- Grievances should be settled as rapidly as 
possible. When delays tend to occur ^ time 
limitations for one or more of the steps in- 
volved may be desirable. 

- Presentation of grievances in writing may or may 
not be necessary in the early steps of grievance 
procedure I depending upon local conditions i but 
it IS highly desirable in the later stages. 

- Before any grievance, is referred to a neutral 
person or boards an attempt at settlement should 
be made by top union and management officials. 
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Living Under the Agreement 

Pf?°«<*"J« •hould contain a provision for 
arbitration of grievances as a last resort. 

- Outside union officials should have the right to 
investigate grievances within a plant; provided 
due notice is given to management and care is 
taken not to interrupt nrodm^tion unnecessarily. 

V 

■ Investigation and settlement of grievances 

should be confined to nonworkirg hours as much as " 
possible. When time must be spent during working 
hours, however, the payment of union representa- 
tives by the company cannot be considered a 
right but rather a voluntary phase of the 
problem of making collective bargaining work more 

5UCC6SSCUXly • 



VI. Arbitration 

' Ar. search in vain for the words due process 

^^Ji, ^^^'^^^-^elations contract. Nevertheless, grievance 
procedure is a form of due process. 

Articles V and XIV of tnt U.S. Constitution, a 

person may not be deprived of liJe, liberty, or property 

Slareemlnf °' ""^^^ ^ ^^P^^^^ labor-?IIations 

agreement, a person may not be deprived of his or her 

30b Without just cause. A person may own .property in the 

amount of $40,000-whose protection and prese?vatioi? of 

?n^nS« 'n?''?orS?J^^"^- ^^"^^ P^^^°" "'^y have an Average 

sSnn nnn ^^0,000 per year from a job and will receive 
§800,000 over a forty-year work life. The property right ' 
protected by law, but the" job-which the courts ha vl held 
^ is not a property right-is rot. < The extra protection 
which a person covered by a labor-relations contract has 
over a nonunion employee is most important. 

Arbitration is frequently confused with other dispute- 
resolving methods— such as conciliation and mediation. The 
conciliator must be a good listener. While he, in the- 

of the disputants, listens to them* they may hear 
something they have not -really heard before and resolve 
their dispute. The mediator would do that, but would also 
make suggestions to them —either in group or individual ' 
meetings— and would continue to search for a settlement. 
The arbitrator,, by contrast, is neither a conciliator nor 
a mediator. He has been called in to serve in a semi- 
judicial capacity. 



So, 
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C By agreement of Labor and Management, the terminal 
^' step of their grievance procedure is arbitration. The 

. process is operative during the life, of the contract. 
Hence^< — 4-n the absence of some additional and specific 
provision — neither party is obligated to submit new- 
contract disputes (interest) to arbitration. 

Arbitration of issues under existing labor-relations 
contracts has had much greater acceptability in the U.S.A. 
than rn any other nation. This is a vdluntary process 
set up b^ Managements and Unions through collective bar- 
gaining. It is enforceable under the laws of contract. 
Under' no circumstances should it be confuted with compul- . 
sory arbitration which may be required by statute. It 
is tJie machinery of the parties. They select the arbitra-^ 
tor or arbitrators. They are at liberty tc choose anyone 
who is acceptable to both of them. They present their 
conflicting points of view during the arbitration hearing — 
. with the opportunities for presentation of evidence and - 

f *=>sf imonv, in a serii-formal settinfr. They agree hftfore- 
* hand that the decision of the arbitrator or the arbitration 

board shall be final and binding upon them and upon the 
grievant. They usually split the costs of the arbitration 
charges and expenses, although there are some contracts 
which require the loser to pay the entire, costs. . (In rare 
occasions, the agreement may require the winner to pay.) 
They reserve the right to invite the arbitrator or the 
chairman of the board to serve them agai;i. Each has the 
right to criticize or praise the decision. This is the ' 
... process. -Arbitrators have no vested interest in the 

\ process and, therefore, are very expendable. 

^ 

Article XXIV of the Elyria-FOP agreement is rather 
typi^l. The arbitrators are chosen through the Ameri- ' 
can Arbitration Association. Some municipalities turn to 
the Federal Mediation and Conciliation Service for names 
•from its list of exoerienced arbitrators. Still others 

request the AAA or the FMCS to submit names of persons 
who are members of the National Academy of Arbitrators. 

o 

Questions: What are the comparative costs of one 
day of lost production caused by a strike and an 
arbitration hearing which was held in lieu of a 
strike? Would you expect the number of cases reach- 
ing arbitration in the months immediately preceding 
a local union electipn to be greater or fewer than 
in the months following the election? If you knew 
that your foreman's position was weak but were sure 
that you could win the case because t.ie grievance 
was untimely filed, would you carry it to arbitratioii.? 
Why or why not? Who should pay for the hours which 
\ are lost by an employee who is called as a witness? 
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Would the answer differ if it were in the private 
or public sector? Are you sure? 

VII. Selected Cases: There are rnaay published^arbltration 
reports and decisions about discharges. (See Bureau of ^ 
National Affairs, Inc.; Coiranorce Clearing House, Xnci; 
and Prent lee-Hall, Inc.) The two cases which follow have 
been selected because several unusual faqtors pro- ^ 
vide oppotftunitiea for discussion and debate. The pub- • 
lie employees who were involved were in the service of 
state and municipal governments^^ 



In the Matter of: 



"A 



Ohio Civil Service 
Employees Association 

and 

Department of Mental 
Health & Mental Re- 
tardation, State ^f 
Ohio (Hawthornden 
State Hospital) 



Arbitration Report 
and 
Decision 



Grievance No* H-397 
Willie B. Pluckers 



\ 



Present for the Hearing — at Hawthornden State Hospital, 
Northfield, Ohio, 44067, on January 9, 1975; 

For the Union: Patriclc F. Tiromins, Jr., Esq., Columbus, 
'Ohio; Willie B. Pluckers, Activity Therapist II, Aggrieved, 
and Witness; Genevieve Dreyer, Registrar, Outpatient 
Clinic, Timekeeper Community Service Unit, and Witness; 
Stephan Posalsiwsky, Chaplain and Witness. 

For Manageme'nt: Donald R, Keller, Chief of Labor Relations, 
Columbus, Ohio; Jeff Fox, Personnel Officer; Paul F. 
Carrier, Geriatric Administrator and Witness; Val 
Berzzarins, Acting Superintendent and Witness. 

Observers: Anita Szachary and Susan Queen, Personnel 
Clerks; J. A. Geer, M.D. , Director, Community Service 
Unit. 

Arbitrator: Dallas M Young, Cleveland, Ohio (Member, 
Panel of Arbitrators, selected by tho Parties.) 



/ 



Question: The Parties agreed that th'> issue in the* sub- 
ject case was clear and that a formal stipulation was not 
needed . 
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Unibn Position i {As sununarized by the Arbitrator from 
documents introduced, and from notes taken, at the hear- 
ing.) - , 

The Union and t,he Aggrieved contend that Willie^ B. 
Fluckers should be paid for overtime hours on which be 
was on the job during the months of October, November,' 
and Decernber, 1974. Grievance K-397 is based on the 
violation of Administration Rules, Civil Service Law, 
the Contract between the Parties, and/or past practices. 

The. Timekeeper was called as a Union Witness. .She testi- 
fied that during the period in dispute, Fluckers had 
punched in and outr seven days per week . She had repeated 
ly called this fact to the attention of the Geriatric Ad- 
n.inistratox and' the Personnel Director. She, with the 
support of her Supervisor, took the position that over- 
time would be paid. only if written authorization were re- 
ceived. Later, she explored the possibility of using his 
accumulated hours for compensatory time should the Decem- 
ber-January illness of the Aggrieved make it desirable. 
She received a January 28 memo from the Geriatric Adminis 
trator saying that he had never authoirized a seven-day 
week for Willie Fluckers. On the other hcnd, the Person- 
nel Director told her that he and the Superintendent be- 
lieved that Fluckers should be pkid. Neither, however, 
ever gave written authorization for payment. From late 
January until early June, Fluckers attended classes (in 
one of the hospital buildings) on Monday and Tuesday? 
worked on Wednesday, Thursday, and Friday; wae off on 
Saturday and Sunday; .and was paid for forty hours per 
week. 

The second person called by the Union had taken the 
Clergy Training Course — offered by Ashland College at 
Hawthornder Hospital--and had completed it in 1973. 
At the time, he was classified as an Activity Therapist 
II. He was also serving as a Volunteer Priest for hos- 
ipital residents who were of the Eastern Orthodox per- 
suasion. He attended classes on the first two days, 
handled his duties as Activity Therapist II on the next 
three days, and was paid for forty hours, per week. He 
had no reqi'.ired Saturday and Sunday responsibilities. 
Approval had been given to him by the Superintendent 
and by hj.s Supervisor (Music Therapy). In June 1973, 
after t>.a course had been completed, he was reclassified 
as Chaplain II. 

r 

The Aggrieved stated that he had been employed at Haw- 
thornden for eight ysars. His classification at the 
time of the grievance was Activity Therapist II. Pre- 
viously he had attended a theological seminary for 
threa years, and had been ordained as a Protestant Min- 
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ister. . When he learned that? Ash Ian.il College would bs 
offering a course on' the hospital grounds, he discussed 
with the Superintendent the advisability of his' enroll- 
ment. We was encouraged to "take t>ie. course and was told 
to discuss the proposal with the Geriatric Administrator. 
Upon doing so, the Administrator -flaid: "What can I say, 
he (the Superintendent) has 'already approved it." Upon 
learning that the sessions wpuld' be held on Mondays and 
Tuesdays, the Administrator told, Fluckers that he would 
have to work on Saturdays and Sundays, with that, 
Pluckers paid his own tuition and costs (about $400) . 
From late October until late December, 1973, he clocked 
in and out on seven days per week. 'While he was away' in 
January because of illness, he learned that another 
Activity Therapist Tj. (previous witness) had enrolled in 
the same course — one year, earlier — that he had worked on 
Wednesdays, Thursdays, and Fridays (ne^J-er Saturdays and 
Sundays) , but that he had been paid for forty hours per 
week. Having returned to work at mid- January, he imme- 
diately conferred with the Timekeeper and yith the 
Superintendent. The latter assureAhim that if the 
dther Activity Therapist II (the Eastern Orthodox 
Priest) had been paid for a full Week while working at 
his regular job on three days, Pluckers would he treated 
the same way. The Superintendent called the Persbnnel • 
Director to his office and, in Pluckers' presence, told 
him to find a way to pay the Aggrieved. Sometime later — 
after his schedule had been altered to three days' work-- 
in a meeting with the Personnel Director and. the Geri- 
atric Administrator, Pluckers was asked to withdraw his 
claim for back pay. Whereupon,, the Aggrieved told them 
that it was more a matter of principle than money and 
that he would not withdraw his ^quest, for payment. 
Several times, the witness testitfed, he was assured 
by both the Superintendent and the Personnel Director 
that he would be paid for the ovettime hours. When he 
returned to the Timekeeper, she told him that she would 
pay him — _if and when she 'received written authorization. 
He attended -class two days, worked three, and was paid 
for five per week — always believing that, in time, he 
wouJLd be paid the promised amount. He received the 
certificate for successful completion of the course in 
early June 1974. On June 28, he saw the Superintendent 
who" again said Management would pay him. On the same 
day, he was told by the Personnel Director that "the 
Superintendent was giving him the ruharound," For the 
first time, he concluded that he would not be paid for 
the Saturdays and Sundays of October, November, and • 
December. He formally grieved on July 1., 1974. Through- 
out his testimony, the Aggrieved contended that the Ash- 
land College Course was job-related. The topics (Pas- 
toral Counseling; Practical Aspects; Psycho-Social 
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Aspects; Group Dynamics; Crisis Situations) mad^ him a 
better the^rapist. As the coordinate^ in the activity 
therapy department, he etipervised four e^nployees. I^e 
planned and sypervised progra;ms for 168 Geriatric Patient^ 
who were about to be returned to the outside, community. / . 
On cross-examination, the Aggrieved acknowledged, \that , He 
had not been told by the Geriatrrc Administrator' -in October, 
1973, that he would receive' extra pay' for Saturday^ariiJ^^ 
Sunday; that the question at issue had not alrisen \Hitil , 
after mid-January, 1974; and <with some hesitancy) that the 
Personnel Director had resigned on Warch 30 and was, -in, no - 
official hospital capacity when he made his remarks on 
June 28. He >agreed that ^e was not classified as Chaplain — 
for whom the Ashland Collyege Course had been .of fered. He 
acknowledged that he had. never specifically^ asked the 
Superintendent to put in writing authorizations for him to 
take the course and for him to be .paid for the disputed 
hours. * ■ . ' Sir' ' 

In summary, then, the evidence and testimony show that the 
Geriatric Administrator required him to work on Saturday 
and Sunday; The result was that Tluckers was at the 
hospital fc^r fifty-six hours per week. The Aggrieved was 
allowed time off for the course. He enrolled. The Direc- 
tor approved, his action and regularly promised him that 
he would be paid. When--after months of delay and 
disappointment — he' concluded that he would not be paid, 
he grieved. , . .. 

■■ " ( " ■ ■ 

The Union requests that Willie Fluckers be -made whole for. 
his unpaid overtime hours. ' / 



hearing.) • ' . - „ / 

Management contends that in October, 1973, Wd^^ie Flucke 
and his Supervisor reached an agreement about his'" v<ork 
scheduled for the ensuing months. Even though his/work- 
week was modified in January, 1974^ the evidence^ ahd 
testimony will not support the Aggrieved 's request for 
payment for overtime during the months of October, Novt^m 
ber, and De^tember. , ^ 

The person who had been Assistant Superintendent at the 
time the subject grievance arose testified in behalf of 
Management's decision. Subsequently, in August, 1974, h 
had been appointed Acting Superintendent. The Witness • 
testified that the Superintendent had delegated to him ' 
the responsibility to act. (The Union objected to his \ 
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appearance because, under the labor-relations contract, 
.th* Superintendent— not the Assistant— was charged with 
, hearing grievances at the pre-arbitjpation step. The ob- 
jection waiunot sustained.) In direct examination, he 
denied that the Chaplain's Course was job-related for 
an Activity Therapist II. He ackjiolwedged familiarity 
wit^i the previous case. In that instance, however, 
man had , acted as a volunteer Priest to persons *in the 
hospital, and, with the completion of the course he moved 
• into the Classification Chaplain II. Under the Adminis- 
trative Rules, P. L. 29-08 (Jt.Ex. P) "an employee may be 
allowed time off from his position without loss of pay 
tor the purpose of taking job-related educational 
courses ..." He had had nothing to do with the arrange- 
ments. ' At no time had the Superintendent told him that 
the Aggrieved 's/reduc6d work schedule had been given 
prior approval. The Witness testified to the authenticity 
of^the Superintendent ' s ^signature on a document accepting 
the resignation of the Personnel Director, effective 
March .30, 1974. (Mgmt.Ex.No. 1) cross-examination, 
the Witness acknowledged that the course could have been 
."help to the ^Aggrieved but not; necessarily, as an ' 
Activity Therapist." Persons in that classification are 
repeatedly advised not to attempt patient consultation — 
to leave that responsibility to other specialists. On 
further cross, he acknowledged that he did not know that 
/the classification's duties included planning and coordi- 
nating prograins and supervising employees. Nevertheless, 
.as the third-step hearing officer, he decided that the 
North East Ohio Clergy Training course was for Chaplains- 
no t for Activity Therapists. At no time did he deny that 
the Superintendent had authorized Fluckers' attendance. 
Hife July, 1974, decision in the case was und,er the author- 
ity delegated by the Superintendent. He testified that 
the involved Personnel Director had left his job in 
March, 1974, andAthat the Superintendent had been trans- 
ferred tOjiinother Ohio location in August. Finally, on 
redirect,^ the Acting Superintendent said that under 
P.L. 29.08 he would refuse to approve th'4 chaplaincy 
course as job-reldted %o Activity Thdrir-ist. 

The Geriatric Administrator — who had served in the posi- 
tion for two years— said\ that he had been repeatedly in- 
volved in the subject case, Fluckers came to discuss 
with him possible enrollment in the course, l^pon learn- 
ing th^t the class would meet on Mondays and 'Tuesdays , 
from October to June, he approved his registration. He 
thought that .th'e course could bring some benefits- to the 
patients. Because of some scheduling flexibility, he 
•and Fluckers were able to a^ree that the latter would 
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attend class on Mondays and Tuesdays and that his work 
schedule would be Wednesday through Sunday. At no time 
did he intend, at no time was it agreedv th^t Fluckers 
would be paid overtime for Saturdays and Sundays. Noth- 
ing came of the arrangement until late January, when the 
Timekeeper brought to his attention the fact that 
Fluckers had punched in and out on seven days per week . 
. and that he was apking to be paid for the overtimfe hours. 
She requested written instructions about how the issue 
should be handled. On January 28, he sent her .a brief 
memo: (Jt.Ex. B, Attachment) 

It has been brought to my attention that Mr. 
Fluckers may be entitled to 120 hours of com- 
pensatory time. This .is to advise you that 
. no such arrangement as clocking in seven days ^ 
a week was agreed on between Mr. Fluckers and 
myself . • ' • ' ^ 

The informal agreement with Mr. Fluckers, and 
this was verbal. Was that . I would permit him 
to attend the Chaplaincy Classes on Monday 
and Tuesday of each week and for those two (2) 
^ . days away from his 'work he agreed to work 

Saturday and Sunday to make his work week 40 
hours and/or 5 days. 

This memo will give you direction as to how 
you should handle his time. 

Shortly thereafter he wa% asked to attend a conference 
with the Personnel Director and Fluckers. At the in- 
structions of the Superintendent, they were told to 
try to resolve the issue* He stjifc'k to his position. 
Fluckers stuck to his . fluckers ' workweek was changed 
so that, henceforth, he would be paid for forty hours 
per' week — two in class and three days on the job. 
At no time did he say, in that conference, that he wanted 
the issue resolved., even if he himself had to pay for 
the overtime hours. The Personnel Director appeared to 
he disappointed that the dispute was not resolved but 
tjhat it would be pursued. 'On cross-examination, he was 
asked whether he was Fluckers' authorized administr?ator , 
afid his reply was: "Program-wise." The Super intenident, 
however, was the appointing authority for employees. 
"Apparently I was Fluckers' administrative authority." 
While he personally had not heard the-. Superintendent 
approve Fluckers' enrollment, it was apparently true 
that he ho.d done so. 

231 
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In sununary, Management emphasissed the fact that an 
October, 1973, agreement between the Supervisor and 
Willie Fluckers changed his workweek to Wednesday through 
fJunday. In January, 1974, the schedule was changed by 
agreement. At no time did the Superintendent intend 
that there should.be a retroactive adjustment and pay- > 
ment— as requested by Fluckers. EVen though the Super- 
intendent had the authority to overrule the Geriatric 
administrator, he. did not do so. The cause for the 
grievance arosiB in February. Yet, Fluckers' grievance 
was not written and dated until July 1, 1974. At best, 
he was derelict in filing. Fihally, the past practice, 
on which the claim was based, involved, very different 
circumstances. To be sure, both men held the classifica- 
tion- Activity Therapist II when they enrolled in the 
Ashland College course for Chaplains. But the Eastern 
Orthodox Priest for some time had been serving as a 
Voluntary Chaplain in- the Hospital, and after the comple- 
tion the course he was reclasisif ied to Chaplain II. 
At no time had either of these situations applied to 
Fluckers. Whatever his reasons after January, 1974, 
Willie Fluckers did not expect to be paid overtime for 
Saturday and Sunday between October and December, 1973. 

As a rebuttal witness. Management called the Aggrieved. 
He was asked when the Personnel Director— to whom so many 
references had been made during the hearing— had resigned. 
His reply was that he was not sure. After examining a ^ 
copy of the Civil Rights Commission Charge Affidavit j 
(Mgmt.Ex. 2), he acknowledged that , he had applied for the 
position on April 4 and that the Personnel Director had 
resigned before that date. He conceded that the Personnel 
Director held no official capacity in the hospital on 
June 28, 1974. vOn cross-examination, he said that the 
former Personnel\Director was in the hospital on that 
day, that he made his "runaround by the Superintendent" 
remark, and <-bat he (Fluckers) concluded for the first 
time that he would not be paid. He formally grieved on 
July 1. 

Grievance H-397 should be denied and"* dismissed. 

Analysis: During the hearing, the" Parties agreed upon 
several points. The Fluckers Grievance was properly in 
arbitration under their governing documents and practices. 
Management, however, reserved the right to present evi- 
dence and testimony about the tardiness in filing. The 
hearing should proceed without a formal stipulation. Wit- 
nesses were to be sworn but not separated. There was no 
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objection to publication of the report and decision of 
the Arbitrator. Findings of the Arbitratorvwere to be 
made on or before February 8, 1975 (within thirty days 
.of the' hearing> . If granted, the award would be imple- 
mented within thirty days of its receipt. (Jt. Ex'.G) 

Positions of the Parties — which wer^ presented in some 
detail in^the preceding sections of chis document— need 
not be restated here. 

The following points appear to cut to the heart of — and* 
provide the answer for — the issue in the subject griev- 
ance^: ■ ^ 

I. Certain facts were not in dispute. The aggrieved was 
classified as an .Activity Therapist II. He had conferred 
with the Superintendent about enrolling in the course 
offered by Ashland College. He had been encouraged by, 
and given approval from, the Superintendent to do so and 
•then told to discuss it with the Geriatric Administrator. 
Th2 Supervisor and Fluckers agreed that he would attend 
classes on Mondays and Tuesdays and would work a regular 
shift Wednesdays through Sundays. Fluckers paid for his 
own tuition and costs for the class. During an extended 
January-December illness, he learned that another Activity 
Therapist li had taken the course one year earlier; that 
he, too, attended classes on two days; that he worked 
three days; and that he was paid for forty h9urs per week. 
Having returned to work, he asked that he be' treated in 
the same way as the predec^sor and that he be paid for 
the October-December overtime hours. After several con- 
ferences, his schedule was modified; he went to class on 
Mondays and Tuesdays, worked from Wednesdays through Fri- 
days,* and was paid for forty hours. He continued to ask 
the Timekeepers and othets — including the^.- Superintendent — 
for his retroactive pay'C Having decided that it would not 
be paid otherwise, he grieved formally on July 1, 1974. 

II. A thorough review of the evidence and testimony show 
that several persons dese e commendation for their- per- 
formances in the subject case. They are: 

A. The Timekeeper — who kept accurate records; who report- 
ed to her supervisor that one of the employees was clock- 
ing in fend put seven days per week; who repe'atedly tried 
to get instr 7tions from responsible officials as to how 
to handle it, and who refused to authorize payment of 
State money until she was given clear, proper and written 
instructions • 

B. The Geriatric Administrator — who was not asked Cor his 
opinion and advice before the Superintendent approved 
Fluckers' request; who was told that the Superintendent had 
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«ifS '^f f ! "trospeqt, probably should have 

gone directly to the Superintendeht to ejcplain his point 
/ of view and contemplated action; who, instead, switched 
^ the normal v7Qrk days so that the course could be taken on 
Mondays and Tuesdays and the employee would work on Satur- 
days and Sundays; who refused to change position and story 
under direct and indirect pressures from above; and Who 
raised no fuss when the schedule was again altered in 
February, 

C. The Chief of Labor Relations for the State Department 
and the present Personnel Director of Hawthornden-.-who> 
instead of pressing for outright dismissal of the grievant 
because it had not been filed within their interpretation 
Of the ten-day clause; who must have realised that there 
were other deadlines which had not been met by Management 
and Union officials; and who asked that the case be heard 
on Its merits. • 

D. The Aggrieved—who believed that he had not been given 
equal treatment; who patiently but persistently sought re- 
lief; who counted on promises *from persons in responsible • 
positions that he would be paid the money he claimed; and 
who, again and again, emphasized that his grievance was 

as much or more a matter of principle as it was of money. 

^J?'t. other hand, there were other performances 

which left something to be desired: 

A. The Superintendent— who did not tell Willie Fliickers 
first to get approval for registration in the course from 
his supervisor; who, instead, gave approval and then told ' 
Fluckers to discuss it with the Geriatric Administrator; 

who was unwilling to put in writing the words he, apparently, 
said to others; and who delegated his responsibility to 
the Assistant Superintendent, as if to wash his hands of 
the case. 

B. The Assistant Superintendent— who, when delegated to * 
responsibility for hearing the grievance at step three,- 
made his decision on what he would have ^one had he been 
Superintendent in October, 19 ; who gave little, if any, 
weight to what the Superintend ant had done for and promised 
the Aggrieved and said to other administrators; who was 
unaware of, or unimpressed with the real significance of 
the February alteration in Fluckers' schedule; and who, 
though sincerely, may have allowed himself to become an 

^escape mechanism for someorte else. 

■ .' ' ' 

IV. This table will provide some comparisons and contrasts 
and will put the previous and subject cases in helpful 
perspective: 
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Past Practice 
Case 



Aggrieved 



Classification 
(When enrolled in 
Chaplain's Course 



Activity 

Dherapist II 




Activity 

Therapist ii 



Faith 



Eastern Orthodox 



Protestant 



Clergy Qualifications 



Priest 



Ordained 
Minister 



Supervisors 

(including Superirtendant) 



Ail White 



All White 



Race 



White 



Black 



Persons who are experienced in labor relations and who have 
been directly involved in weighing changes of racial dis- 
crimination are familiar with outright and subtle racism. 
While there was no direct charge of race discrimination, 
small parts of the testimony and Management's Exhibit 2 
left the feeling ti'iat it was along the periphery. 

It should be made very clear, however, that the decis^n 

in this case will not be based on a charge of dis^criminaticn. 

\ 

V. The sole issue in the Fluckers Grievance is whether 
the Aggrieved should or should: not be paid overtime for 
the hours he worked on Saturdays and Sundays between 
October and December, 1973^ 

The preponderance of »vidence shows that in the past- 
practice case of the I'riest — who was classified Activity 
Therapist II — someone in Management decided that the Ash- 
land Collage Course was job-related and that his schedule 
should be two days of clc sses and three days on his classi- 
fied job. The evidence also shows that, after the precedent 
case was brought to their attention, the Superintendent and 
Personnel Difector had the Fluckers (Activity Therapist II) 
schedule similarly adju!?ted. While dome persons have 
questioned the wisdom of such a decision, no one has con- 
tended that the Superintendent exceeded his authority. 

This Arbitrator concludes that the decision which made 
sense in February, 1974, also made sense in October, 1973. 
All of the facts were relevant at both times. 

When the officials tried to reach an agreement with 
Fluckers re his request for* retroactive pay, they were 
acting within their bargaining authority and responsi- 
bility. If they ho^ed that with the passage of time, he 
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would drop hie claim, their action was permissable and 
understandable. Such was not to be, however. Willie 
PlUckers exercised his rights under the governing docu- 
ments and grieved. 

Decision: On the basis of all the evidence and testimony. 
Grievance H.397 (Willie B. Pluckers) is sustained? He 
Shall be .made whole— for the Saturday and Sunday overtime 
hours as shown by his October-December, 1973, time cards— 
in accordance with the provisions of Department of Mental 
vS?, ™ Correction, /Executive Order P-1, November 15, 
1971, Art. XII, C, 4, e (Joint Ex. G) ,v of Civil Service 
Laws (Sections of Revised Code Relating to Personnel 
Procedure), March, 1972, Par. 143.11 (Joint Ex. E) ; and 
of other legal governing documents. 



Cleveland, 
Cuyahoga County 
Ohio 

February 5, -1975 



Respectfully submitted, 

/s/ Dallas M Young 
Arbitrator ' 



B. In the Matter. Of Arbitration 
^ between 

The City of Champaign 
Illinois 

and 

Illinois Public Employees 
Organizing Committee of the 
American Federation of 
State, County, and Municipal 
Employees, APL-CIO, 
Local 1960, dhampaign. 111. 



Opinion and Award 

Paul F. Gerhart, 
Arbitrator 
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For the City of Champaign: 

Paul D. Walker, Director of Personnel 

Arthur Dillman, Superintendent, Department of 

Public Works 
Stephen Schaefer, City Engineer 
Kurt P. Froehliqh, Assi^stant City Attorney 

For Local 1960: 

Harold Benedict, International Representative, 
AFSCME 

Dan Roney, President, Local" 1960 
Bernard Bradley, grievant 
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Background 

The parties— the City of Champaign (hereinafter referred to 
as the City) and American Federation of State, County, and 
Municipal Employees, Local 1960 (hereinafter referred to as 
•the Union) — were unable to resolve a dispute involving the 
disciplinary suspensfon of Bernard Bradley through the 
grievance proc*^dur4 under the terms of their agreement. 

Pursuant to Article XVII of their agreement dated July 8, 
1974, the parties submitted the dispute to the undersigned 
arbitrator for final and binding determination. 

Whereupon, the undersigned arbitrator convened a hearing in 
the City Council Chambers of the City Building, Champaign, 
Illinois, on December 17, 1975, at 9:ls a.m. Both parties 
t^ere afforded the opportunity to present evidence and. .to 
make argument at that time. 

Facts 

1, Sometime prior to September 18, '1975,' the date of the^ 
incident out o£ which this dispute arose, the City and 
the Champaign P.irk District (a special district completely 

independent of i:he Citv) reached an agreement wl^erebv 
Csirtain "engineeaing and heavy equipment work" would, be 
performed for thie Park District. The proposed agreement 
was outlined in a lett.er dated March 27, 1975, f rom^^the 
general manager, of the Park District to the city manager 
of the City. Tliat tetter provided, in pertinent part, 

I met with Steve Schaefer and Art Dillman the 
other day to discuss the, engineering and' heavy 
equipment work that we wo\ild like to do with 
the City this spring.. In order to set a proce- 
dure for doing this, I told them that I would 
write you a letter requesting permission to use 
the City equipment, with City operators, and 
the ^ark District would. pay them the overtime 
rate during those times jfehe^^ are available. 
Each pay period I will l\ave b^r accounting staff 
prepare a memo showing^ those City employees who 
worked for the Park District, the number of 
hours they worked, and the amount paid. I will 
send this to you and/or Mr. Art Dillman. 
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We will proceed on these projects as equipment 
and personnel are available from the City. When we 
receive your approval, I will have Mr. Dorsey 4ork 
the details out with Mr. Art Dillman ok whoever you 
direct. . 

2. ' A few days before September 18, employees of the City 
street maintenance division were afforded the opportunity 
to sign up for work pursuant to the above agreement between 

. the City and the Park District. At that time, a number of 
street maintenance division emoloyees volunteered to work 
On the evening of Se,'>tfcmber 18. 

On this and on previous occasions when work had been per- 
formed for the Park Distrixrt, only employees of the Cit^ 
stJ^eet maintenance division' were afforded the opportunity 
to flign up for such work and only fuch employees actually 
performed su-jh work. 

3. Mr. Bradley, tlie grievant, who had been a City employee 
Tor approximately three and a half \ears and who worked as 
a truck driver in the street maintenance division was 
among thoss" who volunteered for work on September 18. 

4. On September' 18, about 4 p.m., a number of City employ- 
ees ircluding Bradley, completed their- regular shift fc 
the City and|proceeded to a /site north of Champaign. There, 
they loaded dirt for transfer to the Robeson Park site on 
Duncan Road. • Mr. Dillman, City Superintendent of Public 
Wotks, directed the work of these employees and no other 
person had any supervisory responsibility as regards the 
performance of the employees. « 

Only City equipment was used in this operation. It includ- 
-ed four trucks— two large tandum trucks and two smaller, 
one-and-a-half to two-ton trucks. Bradley drove one of the 
smaller trucks (#89) and Mr. Robinson drove the other (#60) . 

5. Dillmaft remained at the dumping site until each driver 
had. made his iiiitial trip to the dumping site and gave each 
driver, individually, instructions as to how to enter the 
site and back to the dumping location at the northeast 
corner of the site.-*- Dillman then left the site to attend 
other business. 



^There is some dispu*-e as to the exact instructions 
given as to whether they vere in the nature of an order 

or merely a suggestion. It >3 unnecessary for the arbi- 
trator to resolve this dispute in order to reach a deci- 
sion in the case. Th.ere js no dispute that Dillman was 
present at the site as each driver entered on his initial 
trip and that Dillman did discuss the procedure for enter- 
ing and dumping with each of the drivers. 
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^. About 6:30 p.m., th6 two smaller trucks driven by 
Robinson and Bradley approached the dump site on their final 
trip of the evaninq . Robinson, in #60, entered through the 
gate at the west side of the site, first. He turned left 
(north) , proceeded approximately 50 feet, then turned 45 
degrees to the left again fiO that #60 faced northwest into 
the northwest corner of the site. From that point Robinson 
prepared to back #60 in an easterly direction to the dump 
location-in the northeast corner of the site, approximately 
200 feet^ to this rear. 

In the meantime, Bradley, driving #89, had entered the, gate 
immediatGly behind Robinson. He followed ^Robinson to the 
north but as Robinson pulled to the left into the northwest 
corner, Bradley turned to the right (east) , passing the 
reair of #60. He traveled east for 100 to 150 fee.t. Then, 
he made what was nearly a U-turi> to the right and prepared 
to back into position for dumping. At this point, #B9 
faced in a southwesterly direction, angled slightly but 
facing nearly into the rear of #60 ' , 

By this time, Robinson in #60 had begun to back from the 
northwest corner of the site in an easterly direction to- 
ward the dump location. Although Robinson had apparently 
assumed the path to the dump location was clear. Bradley 
observed #60 backing toward him but initially assumed 
Robinson was merely "horsing around,'' that Robinson was 
aware of his presence, in #89 and that Robinson would stop. 
After a moment, he realized Robinson was not about to stop. 
He then blew his horn, but, becauS^e of a loud muffler, 
Robinson did not hear it. Robinson proceeded to back #60 
into the right front of truck #89. Approximately $500 
damage was sustained by truck #89, which damage was paid for 
by the City's insur^.nce carrier. . {■ 

7. Since Bradley had not followed the orocedure for enter- 
ing and dumping which had been outlined by Dillman,^ and as 
a result of the damage to truck #89, the City determined 
that Mr. Bradley had been negligent in the operation of his 
truck and suspended him from his employment for a period of 
ten .work days. Notice of the susp.ension was dated 
October 9, 19 75. 



2Although there is some dispute as to the precise 
method outlined by Dillinan, there was no dispute that the 
maneuver by Bradley, described above in paraqfaph 6, did 
not conform to Dillman's outline. 



23!) 
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8. On October 16, 1975, tne Union grieved , the suspension 
on the grounds that it w«s "without reasqh." The grievance 
.read, in part, "Reason for suspension, I supposedly caused 
accident in City Truck while working for Champaign ?ark Di.i- 
trict, but #8.9 was sitting still changing gears vhew wreck 
occurred. I wasn't moving when #60 backed into my truck." 

9. All employees involved in the operations on the evening 
of Septenlber 18, were paid directly by the Park District. 
The rate of pay was one an^ a half times the rate required 
in the agreement be*^ vefen the City and the Union for the 
r^ispective employees. 

Positions of the Parties 

The City contends that while Mr. Bradley was paid directly 
by the Park District for his work on the evening of Septem- 
ber 18^ he was still a City empJoyee at the time of the acci- 
dent and subject to its disciplinary action-; that Mr. Bradley 
'had been g\ven specific instructions as to how he was to pro- 
ceed at the dumping site; that he did not carry out these 
instructions and, on the contrary, was negligent in his 

IS negligence contributed 
directly to the damage to truck #89. 

The Union contends that since Mr. Bradley was paid by the 
Park District for the work being performed at the time of 
the accident, he was not, at that time, a City employee, so, 
regardless of the i..erits of the case, he was not subject to 
discipline under the agreement between the City and the 
Union; that the City has not shown the grievant to be quilty 
of negligence; and that the City was arbitrary, capricious, 
and discriminatory in assessing the grievant a ten-day 
suspension J 

Pertinent Provisions of the Labor Agreement 

ARTICLE XVI 
DISCIPLINE AND DISCHARGE 

16.1 Discipline. Disciplinary action shall include 

only the following: 

Oral reprimand 

Written reprimand 

Suspension (notice to be gijren in writing) 
Disciplinary action may be imposed upon an employee for- 
oause. 

Any disciplinary aqtion or measure imposed upon an 
employee may be processed as a grievance through the 
regular grievance procedure. 

If the employer has reason to reprimand an employee, 
it shall be done in a manner that will not embarrass the 
employee before other employees or the public, 
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ARTICLE XVII. GRIEVANCE AND ARBITRATION PROCEDURE 
Step IV. If the grievance is still unsettled, either 
party may, within fifteen (15) days after the reply of the 
City Manager is due, by written notice to the other, 
request arbitration. * . 

The arbitration proceeding shall be conducted by an arbi- 
trator to be selected by the Employer and the Union 
within seven (7) days after notice has been given. ... 
The Arbitrator shall be requested to issue his decision , 
within thirty (30) days after the conclusion of testimony 
and argument. The Arbitrator's decision shall be binding. 

The Issue . The arbitrator has determined that the issue 
to be resolved is whether the suspension of Bernard Bradley 
from October 10, 1975, to October 27, 1975, was for cause 
according, to Article xVl of the agreement.. 



Disbussion . The first question V!7):iich must be resolved is 
whether the City had» the authority to discipline Mr. 
Bradley. The fact that the smployees were paid by the Park 
District, rather than the City, for their work on the 
evening of September 18, is not dispositive. It is well 
established in industrial jurisprudence that an employer 
may, under certain circumstances, discipline an employee 
for actions taken by the employee while not in a pay 
status if the actions are work related. The alleged con- 
duct here is clearly work relat'fed. 

The Union argued that had there been an injury, the Park 
District would have been responsible for workman's coiapen- 
sa-tion payments. / However, no evidence to support this 
contention was adduced. Furthermore, even if the Park 
District were determined to be the employer for v>urposes 
of a workman's compensation claim, such a finding would 
not be determinative of the qu6s'tion here. 

The Question, who had the authority to discipline, is the 
same as the question, who had the authority to control. 
The letter from'\he general manager of the Park District 
indicates, "We will proceed on these projects as equip- 
ment and personnel are available from the City," clearly 
implying that the City wouj-d control when ''its equipment 
and personnel Would be used on the Park District's projects 
Second, Art Dillman, City Superintendant of Public Works, 
was responsible for carrying out the details of the opera- 
tion . '^Jilthough he was also paid by the Park District, 
there is no question that his first responsibility was 
to the City, and that, in the Park District general mana-. . 
ger's letter, he was viewed as the City's representative. 
Moreover, Dillman was the only supervisor involved in the 
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ihS;.,^? fn' reasonable to conclude that the 

Si!^' **»f°"9J^^Dillroan, controlled the operations durina 
the -jvening of September 18. win^, 

f 

The fact that the damage v/as sustained by a City vehicife - 
is also relevant. Given the circumstance that L employee 

9°"^'^^' ««««« not unreSsoSSle 
iSnio5L^fJ^4^° disciplinary action against such an 

SS«r^^^l4i*' could be shown th--t the' employee had caused 
frh!^.^^?^*'^ property through negligence, even where, 

?i%^%'^he%!L''oT?hr5a;j2$e- ^ ^ ^^^^"^ ^'^^ 

«noo?4:ffS"K^**fv*'^?®^^''" control, the overtime rate 
used ti^o^Li^L^''??'' agreement between the parties was 
used to compensate the ^mployefes who worked on the evening 
of September 18. The use cl this rate clearly implies thit 
the parties viewed the work for the Park District as In • 
monro^in? the workdav for the. City rather than the com- 
mencement of work for -aft entirely new employer. Moreover, 
the method by which the lemployees obtained the work re- ' 
sembles more closely a means of allocating overtime oppor- 
tunifi.es among employees than of hiring hew employees." It 
is. noteworthy that only City employees were afforded the 
opportunity to obtain the work, ' ^ 

JJy conclusion is that the arrangement between the Park • 

' o«f ^i^L? n*^! S'j^? merely, an agreement to contract 
out certain Park District work to the City. The somewhat 

Sv^'^Sf pf^^^S^^r?^.^*" ^^""^ employees paid directly 

=L ?,^s^^f°t appears merely to be an effort to 

simplify bookkeeping. In no way did it abrogate the labor 
agreement between the parties or reduce the authority of 
the City to discipline for cause under that agreement. 

Turning to the merits, it was clear that the method for 
entering the dumping site and backing to the dump location 
S^f^?""^^!"^ by Dillman was s-nsible, safe, and simple... 
Bradley testified that he had no reason to disagree with ' 

?® understood it,, at the time Dillman dis- 
cussed it with him. He also testified that, on the oca- 
sion of the accident, he had not followed the luethod but 
had proceeded as has been described above (Facts, para. 6), 
because It would save time and gas. This eSBIiKation for 
his deviation from the prescribed method for dumping was 
not persuasive. The time and gas involved would not have 
been significant. Ordinarily, an employee can be expected 
to *iave a much more compelling reason for disregarding the 
matructions of a supervisor, partic larly when he has 
prevu^ously acceded to tham, even if they are merely in 
the form of advice. ' 
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Other testimony substantiates a conclusipn that Bradley 
wes in a hurry.. Sevaral ...stives were suggested: (1) He 
may have biaen racing with Robinson. (2) Since it was 
the last trip of the day, he may have simply been in^ a 
hurry to get back to the garage. (3) Mr, Patterson, an 
employee the site where dirt was being loaded, testi- 

•fied that Mr. Bradley had said before leaving on his last 
trip that he (Bradley) was not sure if he could make an- 
other trip but that he would xtry. Any of these would 

•explain his haste, but to" establish tht^motive is 
unnecessary. 

Dillman testified (and his testimony was not refuted) that 
both Robinson and Bradley were traveling "a littl^e too 
fast" as he observed tham approach the dump site and that • 
Bradley was "a little too close" to Robl.nson. Bradley; 
himself, testified he was only 15 to 20 feet behind 
Robinson as they entered th^ dump site. Whether it i? due 
to horseplay or overeagerness , Mr. Bradley has apparently 
dif^played a pattern of somewhat hasty or hurtled perfor- 
mance or various tasks assigned to him in the past. Al- 
though no discipline was involvfed, Dillman testified that 

had "called down" Bradley on several occasions for 
operating equipment too fast. Bradley corroborated this, 
at least in r part. 

As Bradley entered the dump site immediately pvior to the 
accident, it is reasonabxe to assume that he shoulc? have 
been able to anticipate the actions of Robinson, i.e., 
that after piillinq into the northwest corner of the dump- 
ing site, Robinson would back to the northeast corner to 
dump. However, Bradley chose to pass behind Robinson's 
truck and position himself directly in the path Robinson 
was about to take. Such an action, under these circum- 
stances, reflects poor judgment, was careless, and can 
properly be characterized as negligent. That Bradley did 
not intend to cause an accident is nc doubt true. Such an 
intent is not necessary, howaver, to sustain a charge of 
negligence. 

Finally, attention must be directed to the Union's asser- 
tio 1 that the City was arb^rary, capricious, and discrimi- 
natory in disciplining Bradley. With only two exceptions, 
one of which involved the grievant, n^ employee had ever 
Deen given more than an oral reprimand following a charge- 
able accident. The Union suggested that the ten-day 'sus- 
pension assessed against Mr. Bradley in this case may have 
had some connection with his role as a member of the Union 
negotiating committee. 

2i3 
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^.The record do^s not support the Union's assertion. In 
addition to the grievant, four present or previous City 
employees could be identified as having had chargeable 
accidents. * One of these had had multiple accidents and 
was discharged. None of the remaining three has had more ' 
than one accident. Bradley has had one previous accident 
with a City truck. On that occasion he went through- a 
stop sign and was struck by a private auto. Although there 
were mitigating circumstances (the stop sign vas appar- 
ently partially obscured) , he was reduced in pay foi: an 
indefinite period, ^r, Bradley did not appeal that dis- 
ciplinary action and testified at the hearing that, at 
the time, he /felt that it was proper. Uiider these circum- 
stanc^es, a ten-day suspension does not apoear arbitrary, 
capricious or discriminatory. . . 

The evidence adduced at the hearing establishes persuasively 
^that the grievant exercised poor judgment in the operation 
of his truck" on the evening of September 18, that his ac- 
•tions were negligent, and, that s\ich actions led directly to 
the accident that evening. Further, it has been shown that 
the agreement between the parties was in full force and 
effect a^ this time of the accident, including that portion 
of the agreement which gives the City the authority to 
discipline employees for cause. Finally, the specif ic~^ 
discipline assessed was not arbitrary » capricious, or 
discriminatory. 

3 

Award. The' suspension of Bernard Bfadley from October 10, 
1975, to October 2*7, 1975, was for cause according to 
Article XVI of the agreement between the parties. The 
grievance is denied. ° ' . 



Dated: • January 9, 1976, 



/s/. Paul F. Gerhart 
Arbitrator 
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LOCAL POLICY CONSIDERATIONS 



The purpose of this module is to investigate some 
local policy considerations which bear heavily on labor- 
, manageiTient relationships. The major consideration cover 
ed is that of public finances (Class 1). Further 
. co\^erage of p^iblic finances, as well as of other policy 
considerations, is provided through presentations by 
selected class participants (.Class 2). The topics 
in the modulei are the relationships between collective 
bargaining and each of the following: the level of 
public expenditures, sources of revenue, allocation of 
public expenditures, productivity, and political account- 
ability. In all instances, the topics center around fis- 
cal ramifications of collective bargaining in each ,of 
these areas. 

J 

I Resovrces Required 

The instructor should be knowledgeable in the f'jLeld 
of public finance and collective bargaining and familiar 
with leading a seminar or discuss ion- type class. 7,lso, 
the individual^ should be familiar with finances and nego- 
^;tiated ^settlements in the local geographical area. It 
is particularly helpful if this session can be conducted 
by a knowledgeable and experienced pu)Dlic administrator 
or conpultant. The majority of the questions and answers 
in the sessions that occurred revolved around applied 
' practical questions of the, "How do you proceed?" kind. 
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THE ROLE OF PUBLIC FINANCE IN COLLECTIVE BARGAINING 

I. Objectives ' ' 

- to describe the role of public finance as it re- 
lates to collective bargaining in local govern- 
ment 

.- to encourage participants to look introspective ly 
into their own municipal: ties' collective bargain- 
ing and budgeting programs 



II. Instructor's Note 

' The class consists of lecture -and discue?sion. In 
terms of .the lecture outline., the class is split into' two 
1*5 hour segments. . The first segment centers on how col- 
lective bargaining pertains to the level and allocation 
of public expenditures and the sources of revenue. This 
leaves the second segment for coverage of productivity 
as it relates to collective bargaining and the entire 
question of political accountability and budgeting. The 
beginning parts of the first segment are lecture, with 
sRveral opportunities for questions and discission based 
on the experience of the participants. During 'the last 
part of the first segment and most of the second segment, 
the instructor should rely heavily upon participant dis- 

\ cuss ion, attempting to present and elicit local examples 
^o illustrate the points l^eing made. Class involvement 
is critical during this tin.e. 

Suggested times for each of the, topics in the first 
and second segments are indicated on the Lecture Content 
Outline. While the time adds up to a total of 3 hours, 
it is likely that each IH hour segment could usefully be 
expanded to cover a full class session- of 3 hours, allow - 
ing more time for class discussion and consideration of 
specific problems in the participants' municipalities. 

Be sure to make assignments for presentations at 
Class 2 of this module before the <snd of Class 1. 
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Lecture Content Outline 

I) Developing Finsincial Knowledge for Bargaining 

(30 minutes) 

A) Understanding the Community , 

- community finances i 

- tax bass ^ J v 

- economic composition 

B) Data Preparation for Negotiations 

II) Determining Bargaining rfistory of Community 

(15 minutes) 

A) Stance of Elected Authorities 

B) State and Local Laws 

C) Negotiated Settlements in V'^e Area 

III) Discussion of Sources nf Revenue 

(45 minutes) 

A) Types of Revanue 

- impacts on community 

' - possibility of new spurces 

B) New Sources 

- vjommunity re; lonse 

- ability to initiate 

C) Difficulty in Collection of Revenues 

- examples of sources 

- community involvement in tax increasas 

- impact of prospective tax increase on 
negotiations 

(End of first segment) 

IV) Productivity and Its Measurement 

(45 minutes) 

A) Personnel Costs 

B) Determining Essential Services and Produc- 
, tivity 



VIII.6?1f g 



Labor Rels., for Mgrs. of Sm* & Med. -Sized Cities 

C) Utilizihgf Productivity during Negotiations 

D) Utilizing Outside Labor Forces 

V) Political Accountability (45 ^rtiinutes) 

A) Collective Bargaining as Part of Budgetary 
Process , ^ 

B) "Selling" Items to Elected Authorities and 
Union 

C) impact of Arbitration on Accountability 
NOTE: This outline is included in the Student's Manual. 
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Module VI - Class 1 



' ThjL Role of Public Finance 
in Collective Bargaining 
(^irst Segment). 



I. Developing Financial Knowledge for ^Bargaining 

A) Understanding the Community 

To be successful in negotiations with public em- 
ployee groups a negotiator requires a thorough knowledge 
of the community in which negotiations are to take place, 
Inherent in this understanding is knowledge of the 
community's financial structure. This can be achieved 
in many ways. First and foremost is reliance upon plan- 
ning agencies that serve the community. A seconpl way 
would be maintaining close liason w4.th other public 
agencies within tUe cbmmunity? i.e., Board of Education, 
Park Districts, County Agencies, and the like. Another 
important facet of this data base i& an understanding of 
the tax base with which one is dealing. This relates to 
our earlier comment on socioeconomic structure; however, 
understanding requires fret gathering, in depth. One 
must be thoroughly conversant with the forms of taxation 
used within the community and the forms of taxation the 
community is capable of using if they are not already 
utilized. One must have a thorough knowledge of the 
amounts of money collected within each category of tax. 
*An example^ is the property tax. Is there a ceiling on 
the tax in the community? if so, what is that ceiling? 
What is the amount of tax actually collected? How much 
does each mill of property tax within the commuii^.ty 
generate? Ideally, each form of taxation utilized by the 
community should be analyzed within this context. 

Lastly,, one must thoroughly prepare data on the 
economic conditions within the community including busi- 
ness prospects as well as forecasted growth patterns. 

B) Data Preparation for Negotiations 

'We have noted several tjipes of knowledge needed 
for negotiations. Now let us consider the collection of 
data and the sources that are. used in obtaining the 
necessary information. Copnunity finances are a very 
difficult problem at times. In order to be totally con- 
versant in this matter, one must undertake a "historical 
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stiady to ascertain what types of finable ial conditions 
existed in the community at least five years prior to 
negotiations. Furthermore, one should conduct a very 
thorough analysis of all prior labor, agreements to see 
j.ow, they relate to the prfesent labor agreement as well 
as to other agreements in your own community and in other 
•communities.. This analysis can be made through your own 
archives as well as by- contacting other communities in 
your genefral vicinity. If for some reason others seem 
reluctant tp assist you in this matter, there is generally 
a state agency where all budgets must be filed at the end 
of each fiscal year. This information is public informa- 
tion and can be utilized for this analysis. A community 
tax base shojald be compared historically and projections 
for the future arrived at. Further, this base can easily 
be compared with other communities and political org^iniza^ 
tions within the area of your negotiations. Probably the 
best source of information is the documents prepare by 
either the state or Icfbal Chambers of Commerce. Of 
course,- these sources vary from community to community 
and from area to area. However,' a discussion of the tax 
base is mandated by your Federal agencies when you request 
funds for planning for community development and therefore 
such data on other communities' should be available to all 
interested parties. * 

The analysis of the tax' base should include all 
applicable state and local ]aws so that one knows at, all 
times exactly what taxes are potentially available. It 
is very embarrassing to be in negotiations and state that 
there are no funds when, in fact, the other side Xnows 
that a form of taxation that is available has yet to be 
levied by. your community. As will be discussed in later 
portions of the training module, there are times when cer- 
tain taxes are politically unpopular and therefore ar^ 
not truly available. That is not to say that you should 
not be aware of the tax at this stage of negotiations. It 
is imperative that, upon entering negotiations, complete 
homework has been done and files concerning' finances, ' 
taxes and community economics created. 

Lastly, in this portion of your planning you must 
work hard at. acquiring an understanding of the economic 
composition of the community and its sxarrounding environ- 
ment. This economic study should include ^available hous- 
ing, where Public employees live, how they compete in the 
open market with other employee groups, and how they com- 
pete with workers in other industries, private and public, 
within the area covered by the community. One should go 
as far as to find out, if possible, -how your negotiating 
employees see thehiselves in the socioeconomic structure 
in which they live. It is a difficult job when the em- 
ployees one ■ is negotiating with think they have one of 
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the diirtie^t, least desirable jobs and therefore want 
extra compensa^on for doing someone else's dirty work. ' 
unemployment le^ls should be understood because they will 
influence the bargaining power of either party to nego- 
tiations. These items must be researched prior to the 
beginning of negotiations so that one has a firm founda- 
tion from which to work when discussing relative roles, 
life situations, and lifestyles during the course of' 
labor relations in the public sector. 

II. Determining Bargaining History of Community . «s 

We will now go beyond the earlier discussion in order 
to cover a number af political ar.\d legal questions re- 
lated to public finances. 

A) Stance of Elected Authorities > 

A collective bargainer must be well informed 
about the elected authorities of the community including, 
their stance bn collective bargaining itself. If, as 
representative of a city council or township board, ^ou 
take a position, against collective bargaining and unions 
while the authorities you represent favor them, then you 
are not in tune with the environment in which you are 
bargaining. I'-, is imperative that you understand the 
authority given you by your superiors and their position 
on the issues. Consequenttly, one must maintain an open ' 
»line of communications with the relevant legislators and 
administrators. When a collective bargaining session is 
concluded one must immediately prepare a concise and com- 
plete memo and send it to the parties 'you are representing. 
They should be kept abreast of all items being discussed 
since their "role will be to make a policy decision Ipased 
upon the data provided them. Further, it is extremely 
helpful to have pre-negotiating sessions with the elected 
representatives to find out what outcome they want to 
see from the collective bargaining process, whether a 
strengthening of the union or a weakening of the union, 
reserving greater management rights or lessening manage-^ 
ment rights and turning them over to the union, or large 
pay increases, or low pay increases. These things should 
all be predetermined prior to entering into nedrotiations 
through a series of sessions with the elected officials, 
so that the need for tax dollars can be ascertained. 

B) State and Local Laws 

A thorough study of all state and local laws pe:^- 
taining to collective bargaining — especially those bear- 
ing on hours of work or other constraints on productivity — 
should be undertaken prior to entering into negotiations 
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as welJ. as an updating of this information during the 
course of negotiations. It is extremely important to 
know exactly what legal latitude you have during the 
course of negotiations. If at some time a problem 
arises that you are not sure of, simply state that you 
are unsure and will have to study it or discuss it with 
your solicitor or law director. It is crucial that you 
know your legal limitations and powers before making com- 
mitments in ne'gotiations. At times th6so may be diffi- 
cult to define as they relate to financing because often 
there are numerous laws relating to how money can be 
raised or spent. ' ' / 

C) Negotiated Settlements' in the Area 

When preparing for negotiations, otie must study 
the negotiated settlements in othe^ communities located 
within ypur economic area. We mentioned .earlier that 
one must have a knowledge of the economic characteristics 
of the community.. Here a detailed analysis of comparable 
data must be made. In this study you should include all 
economic factors of the local area in which your community 
lies. In general, you do not need data from other geo- 
graphical areas. It is not true, however, that you are . 
competing only with other political jurisdictions for 
employees; you are also competing with private employers 
in the area of your community. If there is a shortage of 
employees for a local steel mill which offers higher wages 
you can expect some of your employees to seek jobs there. 
Conversely, if the industries in your particular area are 
low-wage, you will have more applicants for each job avail 
able within your organization. A thorough knowledge of 
the negotiated settlements in your area enables you to " 
cite them during negotiations. Even if these other 
comm-anities are not similar to your own, your community 
will be competing with them in the labor market. 



III. Discussions of Sources or Revenue 

Let us now list the types of revenue available to 
communities in the local area. We will go from the itiost 
common to the least common forms of revenue. (List and 
discuss the types of revenue) . 

A) Types of -Jle venue 

We must consider the impact of various revenues 
upon the community, whether a tax is regressive, neutral 
or progressiva in effect. Each of th6 forms of revenue 
listed should be measured by this criterion. (Do so.) 
Other .important dimensions are ease of collection, ade-- 
quacy of revenues, and the impact these forms of taxation 

VIII. 6.8 



Local Policy Considerations 



would have. Some taxes, while productive of revenue, are 
difficult to collect and become almost nuisance taxes be- 
cause of the difficulty of reporting by taxpayers. (Dis- 
cuss each revenue type with regard to these dimensions,) 



Ouestions of revenues and taxation will certainly 
arise during the course of bargaining. Wnen increases 
are gained by the unions, they must be met by revenues. 
These revenues will be collected from t^^es and, to 
amplify on the points we discussed earlier, you must be 
prepared to show in detail what is available, what it 
will provide, who will be hurt, who will be helped, how 
difficult or how eixsy it will be to collect these taxes, 
and how the workers on the job will be affected. 

B) New Sources ' 

Now' we extend discussion of the problem of esti- 
mating the commvriity' s ^probable response to increased tax- 
ation. What will be the union's* role if new sources of 
revenue are being considered as a result of "selling" 
•added taxes to the community? (Have the class discuss 
this question and those which follow.) what will the 
township or city council's role be in selling a new 
source of revenue to the public? Will some of the sales 
difficulties be borne by the unions or employee groups 
negotiating for higher salaries? One must be able to^ 
ascertarn the ability of the governing body to initiate- 
a new source of income. What are the relevant state laws? 
Would a joint lobbying effort by the governing body and 
the employee groups be in order? 

C) Difficulty in Establishing New Sources of 
Revenue 

I 

Lastly, you should analyze difficulties in pass- 
ing new taxes or tapping previously unutilized revenue 
sources. (Again, have the class discuss 6ach of the 
following questions.) What are some n^ revenue sources 
which you consider to be feasible? How can you secure 
community Involvement in a tax increase? Suppose you 
are in a community comprised largely of elderly and re- 
tired' individuals; what taxes would severely affect them 
and how would they react. 

Most important, for purposes of this discussion, 
is the impc\ct of a proposed tax increa&e on negotiations. 
Saying taxes must be levied in- order to give a wage in- 
crease may be a strategy that\leads to a breakdown in 
negotiations. On the other hand, the union may agree to 
a wage increase which is conditional, in part, on success- 
ful passage of a tax increase. Communities and unions ^ 
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differ with regard to such cooperation. What would you 
expect to happen in your municipality? 



The Role of Public Finance 
in Collective Bargaining' 

(Second Segment) 



IV. Productivity and its Measurement 

(The following is a list of issues and questions 
which the instructor should go over with the class.) 

We will now consider the steps which labor rela- 
tions administrptors should take to measure productivity 
and determine service provisior alternatives. 

A) Personnel Costs 

Determine the types" of personnel hired by your 
community. What does it cost to maintain them, in direct 
salary, fringe benefits and administrative overhead? 
What is the relative worth of the individrals in these 
positions? How do these positions relate to other jobo 
wit^iin the community? 

B) Determining Essential Services and Productivity 

Priorities should be assigned to all services 
delivered by the local government to the community. 
Items the community has said it wants and has not yet 
funded should be- ascertained , as should methods of .paying 
for them. A cost-benefit analysis should be performed for 
any additional services being considered, so' that one can 
compare needs for services, costs of delivering them, and 
benefits derived from same. (The instru::tor ^should per- 
form such an analysis, drawing on the class ;£or cost and 
benefit elements to be considered.) 

C) Utilizing Productivity During Negotiations 

- Service levels are frequently negotiated in 
labor agreements. The interface of budget prepar-ation, 
productivity, service levels and negotiations is a com- 
plex one. What examples of negotiating over productivity 
can you give from your own experience? (The instructor 
should select a specific service and outline in depth 
how one negotiates for the delivery of this service.) 
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How waa productivity affected by the negotiations, how was 
the level of service affected, and how did these matters 
relate to the annual budget and appropriation? 

(Negotiating for expansion of services should al- 
so be discussed.) Have any of your municipalities ex- 
panded services or made trade-offs for services during 
the course of negotiations? Did this cost additional 
money or was the municipality able to make these trades 
at little or no cost in actual revenue? 

°D) Utilizing Outside Labor Forces 

Lastly, you should consider the utilization of 
outside forces for community services and how th'is would 
affect the budgeting and negotiation processes. Can gar- 
bage collection be more effectively achieved by contrac- 
ting with outside sup|)liers rather than using government 
employed individuals? This is a question that is being 
asked and answered nationwide and can be utiliz6<^ as a 
labor negotiation tool. 

A ■ ■ 

In most instances a minimum of 70% of local 
government general fund budgets are a result of personnel 
costs. The only way in which these costs are going to 
be kept under control is through a complete understanding 
of the labor relations process as it relates to fiscal 
capacities of government . More specifically, discussions 
should be held among municipal officials concerning pro- 
ductivity and its impact upon labor relations and labor 
relations as it impacts upon the budget. 



V. Political Accountability 

^ This portion centers aroiind political accountability 
as it relates to labor relations and how the budget iro- 
pacta^^ on collective bargaining. 

A) Coliictive Bargaining as Part of Budgetary 
Process 

An initial discussion should be held by the in- 
structor demonstrating the inner relationships of taxation 
and public accountabilities. The increase of taxes or the 
imposition of new taxes is generally one of the stormiest 
incidences that can or will occur in local government. 
The fact that collective bargaining in today's local 
government scene has such a strong impact upon the, bud- 
getary process and is in fact the largest part of the 
budgetary process in local government must be recognized 
and dealt with. The instructor must discusa the fact 
that all too often collective bargaining is fione in an 
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isolated and rarified atmosphere almost as if it is 
totally divorced from the everyday problem o,r tj^axation 
and adequacy of revenues as they relate to the delivery 
of governmental services. The collective bargaining pro- 
cess must be brought out of the hac\ room and into the 
world of reality as it relates to budget, finance and 
overall political accountability^, of elected representa- 
tives. This largest segment of local government cost^ 
must be put into proper perspectjLve. Local government 
officials, both elected and appointed, must continually 
be aware of the impact that l^bor rela'tions has upon 
revenue. The financial problems of major cities and 
their relationship to pension plans can be brought up 
as examples of these points. The New York City case 
was recently documented in a New Yorker article in 
the August 1, 1977 issue. The instructor should dis- 
cuss the necessity of • obtaining, . for, example, accui^ate 
actuarial estimates of the long run impact of nego-. 
tiated pension agreements and the adequacy of future 
tax bases* to cover costs. 

B) "Selling" Itfems to Elected Authorities and Union 

A carefully let discussion should be conducted 
at this point to show how a negotiator goes about selling 
items to both the elected representatives and the union 
negotiators, through the use of economic statistics and 
fis.cal studies. It is advisable that the moderator pre- 
pare samples of items he may use in actual negotiations, 
things such as: checks showing cost of living and pay 
scales of public employees; graphs showing the relative 
worth of various jobs throughout the local economy? 
financial studies showing forms of taxation used within 
the community, levels of collection, and rates of in- 
crease . 

These are merely a brief listing of the types 
of items the instructor must prepare for this discussion. 
The instructor should make clear how these items are to 
be used when preparing for negotiations. 

C) Impact of Arbitration on Accountability 

Lastly, the moderator must be prepared to lead 
a discussion on the effects of arbitration upon fiscal 
accountability of local cominunity economics and labor 
relations. This discussion should center around arbi- 
tration, factfinding, mediation and other forms of 
legally required labor relations that are unnatural 
insofar as they- are mandated and not mutually arrived 
at. Discussion should show case examples of arbitration 
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In states where it is binding and/or where it is 

is very important 
'^-a^-thie time since more and more states in the country 
are mandating some form of arbitration, and limiting the 
ability of public employees to go on strike. All types 
of impasse legislation should be discussed as they relate 
to the budget and the kind of effects they can have on 
a local community as it pertains to revenues. 



4 



VIII. 6. 13 



MODULE IV - CLASS 2 \ 



V 



PARTICIPANTS' PRESENTATION!: ON POLICV ISSUES 



I. Objectives / 

J* * 

- to acquaint studeiits with Actual tin^ncial" and 
productivity problems faced by local municipali- 
ties. ' > 

- to analyze the procedures used by local munici-. 
palities to solve financial and productivity 
problems . ^ 

- to illustrate analytical processes foi^ assessing 
specific financial /productivity procedures 

r— ^ adopted by a municipality. 



II. Instructor ' s Note ^ 

This 3 hour class session is comprised of presenta 
tions by course participants. The instructor, through 
prior contact with participants, should choose two or 
three whose municipalities, have taken actions to meet a 
financial /productivity problem. Each individual chosen 
should conduct a study which chronicles the development 
of the problem and the actions subsequently taken by 
the municipality. Each individual should then make a 
brief presentation, followed by extensive questioning 
by other participants and the instructor. At the end 
of the session, the instructor should comment on the 
analysis that occurred during the. class, discussing 
how similar analyses can be used by .participants to 
evaluate their own municipalities' policies. 

Choosing the Presenters and Topics . During the 
earlier parts of the course the instructor (s) should 
identify participants with particular experiences and 
expertise in the areas of finance and productivity. 
Module I, Class 1 (with its discussion of participants' 
experiences, strengths, and weaknesses) is not too 
soon to start the identification process. If a number 
of participants have had relevant experiences, the in- 
structor should selet t just three individuals, uti- 
lizing one or more of the following criteria: 
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1) Success and failure . WhilSx^^ople are more 
-than willing to discuss successes, more can often be 

learned from failures. Both successes and failures 
should be presented to the class. ^ Followincf the pre- 
sentations, time should be spent analyzing factors 
which account for the differences in success. 

2) Complexity of the issue . If the particular 
situation and remedies attempted in a municipality are 
highly complex, it would be better to develop that ex- 
perience as a full-fledged case. (See Module VII.) 
The situations rVtosen for class presentation should be 
relatively straightforward in terms of relevant parties 
involved, procedures followed, and outcomes. 

3) Capabilities of the preaanljit^r . During the 
early classes of the program the instructor can assess 
the abilities of various participants to present facts 
and -^viewpoints. While class members will generally be 
supportive of an imUvidual who has problems making a 
presentation, it is clearly preferable to have. an in- 
teresting, forceful, and oven opinionated presenter. 

V 

studying ^nd Presenting the Exp erience. Those who 
are chosen to make presentations should meet individ- 
ually with the instructor to determine what aspects of 
the situation are most relevant to the class. Ti-ie pre- 
senters should then talk with those in their munici- 
palities who were directly involved — union officials, 

administrators, public officials, interested publics 

to accurately determine the sequence of events and the 
rationales guiding each party. The presenter should 
also summarize the relevant financial and productivity 
data for the periods before and after t^e change was 
introduced (or attempted). The abDve information should 
be put in concise written form (not more than two typed 
pages) for distribution to the class during the pre- 
sentation. Each presenter should aim for a presenta- 
tion of the eveni-s and statistics lasting no more *:han 
twenty minutes, the remaining time to be spent in iis- 
cussion. 

The insi '-uctor should review the presentation 
material prior to the class, formulating a number of 
questions to address to the presenter. The instructor 
shou^rd also pose issues to the class, such as the al- 
ternative procedures the municipal officials could have 
adopted and the likelihood r.f their success. 

Post^Presentation Analysi s. Following the two or 
three presentations, the instructor should discuss with 
participants how the presentations illustrated the r- 
points made in Class 1. The instructor must note the 
various steps to follow: analyzing the financial situ- 
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atjion and community climate, devising pi .ns for improving 
pr6ductivity or increasing revenues, and implementing 
these plans. The instructor should also stress that 
analysis must ocour after the plans have been implemented 
in order to judge the results. The presentations them- 
selves, especially the use of before-after data utilized 
to judge success, should be pointed out ai^ examples of 
how to analyze a recently- implemented plan. 



\ 
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MDDULE VII 
SPECIAL CASES 



An Overview: Many of the principles and practices 
which were introduced or suggested in the previous modules 
will be illustrated in the Special Studies which follow. 
The case^ have been selected because of their diversity 
yet there are numerous common themes. ' 

The 1974 Elyria study is basically descriptive. By 
design, hiMever, analytical and thought-provoking questions 
have been interspersed in context. In some instances, the 
questions have ■.mmediately preceded policy determinations. 
" Elsewhere, they have provided excellent opportunities for 
Monday-rooming c[uarterbaclcihg. The fn-depth report was bas- 
ed upon notes kept in preparation for, during, and after 
the collective-bargaining sessions. It was prepared by the 
Consultant-Negotiator for the City. (Dallas M Young, Pro- 
fessor of Labor Relations, Case Western Reserve University.) 

The 1976 Sequel report on Elyria provides great con- 
trasts, For numerous reasons, Council— which had been so 
deeply involved in 19 74--de legated primary responsibility 
for handling negotiations to the Mayor and her Administra- 
torn. Through the use of vertical, parallel columns the 
mpjor proposals and the actions thereon are placed in focus. 
Persons who wonder whether the FOP is or is not a labor 
union will be interested in the preamble and other articles 
of the 1976 contract. Responsibility for the preparation 
of this report was carried by Elyria 's Assistant Director 
of Safety-Service (now Director) and his wife— both of 
whom had had extensive and valuable labor-relations experi- 
ence in the private sector before entering public service. 
(Richard and Elizabeth Bergman were participants in the 
Case Western Reserve University project.) 

What actions does a city government take when the 
residents have voted against an increase in its income tax 
from 1 to 1J5%? The Cleveland Heights Study presents finan- 
cial data on the immediate problems which faced the city 
under that circumstance. What did the City Manager re- 
commend to the Mayor and Council? What decisions were made 
and effectuated? How did the citizens react? One thing 
was certain — the ediacational (sales or public relations) 
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package which wis developed and used prior to the second 
election was much more carefully prepared. Approximately 
14,000 of 23,000 voters supported the increased tax in 
November, 1976. The framework f^r the Cleveland Heights 
Report was presented tQ the C.W.R.U. r^roject by one of 
the participants. (Irwin L. Silbert, Assistant City Mana- 
ger. Detailed information was supplied by Robert A. Ed- ' 
wards. City Manager, Cleveland Heiohts, Ohio.) 
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MODULE VII. CLASS 1 
Elyrla, Ohio: Labor-Relations Developments in 1974 



I. Objectives 

- to review, in some detail, the flow of decision mak- 
• ing in municipal government. 

- to appreciate the differences between bargaining in 
, private manufacturing and in municipal government. 

- (to develop a feeling for the diverse and common in- 
/ volvements of elected municipal officers and the 
/ managers of the City's business. 

/ - to study the unfolding developments as reported by 
the Consultant-Negotiator. 

- to encourage Monday-Morning Quarterback ing about the 
decisions which were made and the actions taken. 



II. Instructor's Note 

Class No. i of this module should take three hours. 
Each of the students should have studied the case before 
coming to class. Some of , them may have found points which 
illustrate concepts and principles to which they have been 
introduced in earlier modules. If so, these should be 
brought to the attention of the class. The many questions 
which have been . inter spet sad in the context of the 1974 
Elyria report should provide a base for discussion. Other 
questions, of course, will arise. 
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Lecture and/or DiecueBion Topics ^ 
Background ^ 

Founder 

Location 

Rapid Growth ) ^ 

Type s of Gove r nment 

Employees 

Unions 

I 

Man igement 
Preparation .for Bargaining in 1974 ■ 

Agreements Expire: Early Meetings 

Should Elyria Use a Professional Negotiator? 

The City's Bargaining Committ^ 

Planning. on April 16 
Collective Bargaining 

With the FOP and the Fire Fighter u 

With AFSCME 
Ordinances and Resolu :ions 
Where Do We Go From Here? 
Appendix - The Data 
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Elyria, Ohio 



IV. 



BACKGROUND 



B. 



C. 

V 

0. 



E. 



Founder. Neman Ely was, In fact, the founder of the city 
which was to' be' named after him. A Massachusetts land 
holderr-of approximately 12,500 acres In the Western 
Reserve--he came to Ohio In I8l6i He dammed the Black 
River (at a point some nine miles south of Lake Erie). He 
built ^rist and sawmills. In I8l8, Ely became the first 
postmaster. Fifteen years later, Elyria was incorporated 
as a village under Ohio Law. 

Location. Elyria Is about thirty miles southwest of Clave- 
land. Both the Penn Central and the Baltimore and Ohio 
Railroads serve the city. Exit 8 of the Ohio Turnpike 
(Interstate 80) Is within the city and a shprt distance to 
the west 1-90 Intersects 1-80. Cleveland Hopkins Inter- 
national Airport lies between Elyria ancJ Cleveland. 



Rapid Growth. By the 1970' s, Elyria was among- Ohio's most 
rapidly growing cities. Having more tlian doubled It's popu- 
lation between 19^0 and 1970 (25,120 to 53,W),-it had 
reached beyond 65,000 by 1975. A blend of manufacturing, 
building and construction, transportation, and service In- 
dustries provided employment opportunities. 

Type of Govsrnment. The city is governed under a Mayor- 
Council charter. Eleven counci Imen are elected for two- 
year terms--seven by wards and four at large. As Chief 
Executive, the Mayor Is considered to be a full-time em- 
ployee. His appointees include a Director of Safety-Ser- 
vice; an Assistant Director; and Directors of Civil Defense, 
Finance, and Law. 

Employees. In May, 197^, the City of Elyria had 603 em- 
ployees, of whom 480 and 123 were full- and part-time, 
respectively. By far the largest concentration of full-time 
workers was In the Fire (88) snd Police (71) Departments. 
Smaller units Included Sanitvition (39); Street (25); 
Sewage Treat'-'c.^t (22) ; and Rt creation (20). 



Unions. Three organizations had represented city employees 
prior to 197^: International Association of Fire Fighters, 
Local klk\ Fraternal Order of Polite, Lodge 30; and American 
Federation of State, Co;;nty, and Municipal Employees, 
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Local 277. Resolutions governing Fire Fighters and the 
Police had expired on. December 31, 1973. The Agreement 
with AFSCNE ended on June 30» ]S7k. 

6. Management. Labor-relations decisions were made by Council 
and/or Management (the Administration), depending upon the 
season. Inined.lately prior to and during collective bargain- 
ing sessions for new contracts, Council was both deeply 
Involved and responsible for them. In some Instances, nego- 
tiating sessions had been led by the Chairman, Finance Com- 
mittee. On other occasions, the Director of Safety-Services 
had covered such responsibilities. Between contract nego- 
tiations, however, the Director of Safety-Services, Depart- 
mental Heads, cid Supervisors handled them. 



A. Agreements Expire: Early Meetings. Tecnnica' ly speaking, 
the. governing documents Involving Elyrla and che Safety 
Forces were neither agreements nor contracts. They were 
Council Ordinances/Resolutions which evolved after success- 
ful bargaining. ^ 

Following the November, 197.1, elections of city officials, 
representatives of the Safety Department met with members 
of Council's Finance Committee. Fire Fighters Local kjk 
presented "contract" proposals on December 5. Even though 
the Fraternal Order of Police had had a similar me'sting, a 
newly elected group of officers prepared a revised izt of 
proposals. These were Introduced at a regular Lodge 30 
meeting and were unanimously adopted. They were presented 
to the Finance Committee of Council on January 1974. 
The Fire Fighters requested: (I) a two-year contract; 
(2) a $1,500 across the board Increase; (3) a $200 clothing 
allowance; (k) reduction of worl<ing hours from 56 to 52 
per week; (5) dental care, extended coverage for retirees 
and widows: (6) a cost-of-living provision; (7) 3, k, 5, 
and 6 weeks of vacation after 5, 10, 15, and 20 years of 
service; (8) an additional personal day; and (9) an in- 
crease In Insurance coverage from $5,000 to $10,000 with 
continued coverage after retirement. Larger requests of 
the FOP Included: (1) an 18-month contract; an 18% In- 
crease In base pay with no loss In longevity pay; (2) a 
$300 per y«ar clothing and equipment allowance; (3) reduc- 
tion of weekly hours from 40 to 36 without reduction of 
pay; (A) fulN paid drnta! care; (3) a cost-of-living 
provision; (6) vacation improvements as requested by Fire 
Fighters; (7) an additional day off with pay on member's 
birthday; (8) overtime pay of v6.00 per hour or time off 
as requested by the employee; an Increase In the 
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longevity formula from 20% to 2S%; (lOj shift differentials 
of $12 and $25 per wer" for second and third shifts, 
respectively; and (P , i accumulation of up to 180 day's' 
sick leave. 

Discussions about the city's use 6f a labor-relations 
professional in the ]37^ negotlations--whlch had started 
before the above proposals were submitted — were accelerated 
therewith. * 

B. Should Elyrla Use a Professional Negotiator? 

/ 

Explorations. The Lnree person^ on the Finance Committee — 
with assurance of support by the Adml nlstrat loij but without 
a formal' resolutlon--tool< the Initiative In finding a pro- 
fessional to whom they could turn. They, plus tfie Director 
of Safety-Service and the Finance Director, competed the 
search. They unanimously recommended that a contract be 
entered. 

Authorized by CounclK Ordinance No. 7^*5^ was passed on 
March 18 and authorized the Mayor to enter a contract with 
a professional negotiator at a cost not to exceed $^,000. 
PrFor to the adoption of the resolution, the one Councilman 
who voted against its pa'ssage said: 

When I was first contacted about this possioillty of 
hiring outside negotiators, I felt that possibly this 
might be a proper step forward. Since then I have 
given this a great deal of consideration, and now I 
feel somewhat negative about this proposed ordinance'. 
I hope^you will bear with me for a few minutes so I 
may explain my reasoning. 

First of all, I cannot justify in my mind using City 
/ monies to hire outside negotiators to negotiate against 
the very same people who pay city income taxes. This 
mone^, regardless of the amountj is their tax money and 
it does not set well with me to do this to these 
people. They pay dues to their union to represent them 
and it isn't fair to them to subsidize one group against 
another. 

Secondly, I think this is a slap in the face to the 
people of the City of Elyria. Members of Council were 
elected to represent the people for many reasons. i 
One significant reason that stands oCit in« my min^^is) 
the over-all intelligence of each member. 
Everyone of us has sufficient talent to contribute, 
that to me it is unnecessary to hire outside help to 
handle our negotiations. 
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I believe that this Is also a vote of no confidence 
to our finance committee. The Chairman of the finance 
committee has more than sufficient experience In this 
field that I cannot believe that he would support this* 
ordinance 100%. For the last 2-1/2 months he has dis- 
played uncanny wisdom in protecting the funds of the' 
City of Elyria. I'm sure not one cent has been spent < 
unwisely, or to put It more clearly, a pandora's box 
has no chance of springing up here, wIth-tKIs finance 
committee. ... 

Conferences with the Mayor and Council. Having previously 
received orientation information from persons on the search 
committee, the Consultant-Negotiator felt that it was im- 
portant for him to confer with the Mayor and the Council. 

He met with the Mayor on Mgrch 20. During the forty-five 
minute session, th^ Mayor provided additional background 
information and made several suggestions about the Voles of 
Council and the Administration. The Mayor agreed to arrange 
a dinner-and-working meeting for council members. He also 
supported the request for a small. Joint administration- 
council ad hoc committee, whose members would participate 
in planning and In negotiations. They would also provKde 
the lines of communication with city officials. 

Because of previous commitments by key persons, the dinner 
meeting was not held until April 9. Eight Council persons 
(including the dissenter on Resolution 7^-5^), the Mayor, 
two Administrators, and the Consultant-Negotiator 
attended. Among other topics reviewed and discussed were: 
(I) Developments to date; (2) Role and work of an ad hoc, 
collective-bargaining committee; (3) Final decisions to be 
be made by the Council and the Mayor; (4) Municipal em- 
ployees and strikes in Ohio; (5) Calculations showing 
that the cost of the FOP proposals of January 14 would be 
about $3.60O/man/year . ^ 

The^ C I ty Bargain Ing Committee included the Chairman and 
the two other members of Council's Finance Committee; the 
Directors of Safety-Service and Finance; the Solicitor; 
and the Consultant-Negotiator. Professionally, the Elyria 
contingent Included an Attorney; a Bank's Financial 
Officer; a Broker; a Certified Public Accountant; a Con- 
troller; and an experienced Government Employee. 

Planning on April 16 by the Bargaining Committee. 

1. Consultant^ Report. 

a. On April 11, the Mayor wrote tn* Presidents of the 
organizations representing Elyria employees, and 
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advised th<?m of the appointment of the negotiator. 
He indicated that meeting dates would be set In 
the near future, 

b. On Apr^ll I, Counsel for the FOP wrote that *'my 
client has been patiently waiting since January 

197^ for a response to its twelve written proposals.*' 
\^ The Consu) tant*Negot lator telephoned Counsel on 

April n and updated him on developments, t^^here 
would be a written reply on or bef^ore May 1 .*s. 
^ Probable date for first meeting with FOP was K»y 7. 

That date was clear for him, >. 

c. In a letter dated April 9"*and eceived on April l() — 
the Staff Representative of AFS* ME wrote the Mayor 

of Elyr la as fol lows : 

In accordance with Paragraph 5^ of the Agreement 
between the City of Elyr I a and Local 277 of the 
American Fc^deration of State, County, and 
Municipal emplcyees, AFL-CIO, this letter will 
serve as notice of the Union*s intent to open 
negotiations on the provisions of the e><istlng 
agreement. 

The UniQh*f> Negotiating Comnnttee 1 5 prepared 
V, t('. meet/with your office or designated repre- 

sentatives to begin negot I at i Dris on a new 
agreem*;nt. Please advise m^/ office as to a 
mutually convenient date for the first meeting. 

Paragraph 5^ of the 1972-7^ Ely ria-AFSCHE Agreement 
A provides that: 

, . . ;t shall be effective as of July 1, 1972, 
and remain in full force and effect until mid- 
night, June rO, 197^1 and thereafter from year 
to year unless at least ninety (90) days prior 
to said expiration date, or any anniversary 
thereafter, either party gives timely written 
notice to the other of a;^ intent to negotiate 
on any or all of its provisions. 

,\ 

NineLy days .^» ior to June 30, 197^, would have been 
April K Reopening was requested on April 9» 

d. Wage-Salary-Hours-Fringe Benefits. Data were limited. 
City files contained information from six cities 
scattered over Ohio. A iftteck with the Northeast Ohio 
Areavy.ide Coordinating Agency Indicated that virtually 
nothing had been done toward cojtipiling a central data 
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base about labor relations In municipalities of 
the Greater Cleveland area. % survey of the 
cl 1 1 es^wh I ch comprise Elyrla^s- labor market may 
be needed. 

Questions for Discussion. 

a. What IS the appropriate labor market? Do we use data 
^ for the State of Ohio? For the five-county (NOACA) 

region? For Cleveland? For the §outhwestern sub- 
urbs? For Lorain County — Including Lorain, with a 
1970 population of 78,185; Elyria (53,^27); t^orth 
RIdgeville (13,152); Oberlln (8,761); and LaGrange ' 
(1,07^)? After all, E'yria requires employees to 
be residents of Lorain County, doesn't she? Would 
It be fairer and more reasonable to compare Elyrla's 
rates and benefits with Lorain; Lakewood (70,173); 
a.<d Berea-Brookpark-Middleburgh Heights (total popu- 
lation 65,5^6 and a single public school system)? 

b. What, if any, changes in the agreements would the 
city Hke to effectuate? Are there paragraph- or 
sentences, which need to be clarified, tightened, or 
removed? If so, can they be identified? How soon? 
If not, why ngt? 

€• Who determines riow much the city can afford to 

spend? Shell 1 we turn i:o the Chairman of the Finance 
Committee and the Director of Finance when we need 
projected costs? 

d. What . bargaining strategy should we use? Should we 
merely announce that Elyria will be willing to ex- 
tend the present agreements for tv/o years and that 
the burden of st.^pporting any change is completely 
on the employee representatives? Should we merely 
announce at our first meeting, or before, that the 
city would be willing to extend the existing agree- 
ments for two years? Consequently, the responsi- 
bllitv for supporting any proposed changes rests 

on the unions? Or are we willing to we.^h our 
agreements against those of other comparable cities 
for purposes of identifying where \;e are better, 
equal to, or worse individually or as a group? 

e. What is the city*s attitude toward a strike? Did 
the one se^veral years ago teach us to roll with 
the punches? D'd we save nraney as a result? Did 
it cause us to resolve to use almost any technique 
to avoid another one? Can we depend on Ohio's 
Ferguson Law to end an Interruption in services? 
Did we invoke its provisions last time? 
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What are the real costs 
of using the penalty provisions of that law? What 
impact did the recent strilte In Elyria's public 
schools have on our th inlying 7 

f. How should we deal with cpimunlcation media? 
Should the bargaining sessions be open to newspaper 
representatives? Should one speak with them 

If approached? Should we expect one or more of 
the Unions t. .use the press? 

g. What dates can we clear ^or the first round of 
meetings? How shall we proceed during the early 
sessions? 

h. What wa's the meaning and Interest of the S'^jOOO 
figure in Council's Resolution re the Negotiator? 
Was it an absolute limit? Or could the Financial 
Committee make a supplemental request if additional 
funds were needed? 

3. By Consensus. 

a. Data would be ccmpiled for Elyria; Berea-Brookpark- 
MIddleburgh Heights; Lakewood; and Lorain, These 
cities, to the west and southwest of CleveTand, would 
appear to be a reasonable and definable labor 
market. 

b. We would try to get a single expiration date Instead 
of two. Our objective would be to have It expire 

in "^e Vio^ci ty-elect ion year. This would mean tvo 
and one-half years for the Safety Forces and two for 
AFSCME. We should: check the educational package 
to see whether it needs tightening; check the health 
packages for savings which might be spent for im- 
. ^'-^^'^s^p roved total benefits; and [ sep alert for other 
changes which Management should request. 

c. The Bargaim'nc, Committee should depend on calcula- 
tions made by the Chairmai< of t^te Finance Committee 
and the Director of Finance. We should avoid 
general guide! ines at this time. 

d. The bu'-den of proof ar.d support should be. placed 
upon the Unions. Loc' for ways to initiate improve- 
ments, if the opportunity arises. ^ 

e. The city is no longer afra'd of the strike we^^oon. 

It would, however, hesitate to invoke the pro\^:^ons 
of Ohio^s Ferguson Law. Threats of walkout should 
be taken in stride. 
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f. Press representatives should be kept out of the 
bargaining sessions. We would not develop a regular 
reporting pian. Members of the committee who may be 
approached should exe ise good Judgment, The 

'Consultant^Negotiatc will not become Involved in 
contacts'^! th newspaper, radio, or television 
reporters. 

g. ■:»Try to hold . rsi; meetings In Council .Chambe. s on the 

following dates: Police, 7:30 p.m., May 7; Fire 
Fighters, 7:30 p.m.. May )ki AFSCME, •/:30 p.m.. 
May 16. The Bargaining Committee should meet one 
hour before the first meeting In-each round— and at 
the- san.e time on other dates, If necessary — in order 
to review developments and to plan strategy for the 
upcoming session. The Chairman, Finance C^jpmmittee 
should preside at bargaining sessions. He would 
turn to the Negotiator for first inputs. Our tc-m 
would call for recesses and caucuses as needed. 
W*5 would try f.o prevent the sessions from extending 
on Into the rightj as they have done in previous 
years. Our objective would be to complete each 
meeting w.chin one and one-half hours. 

h. The dollar amount in Council Resolution Jk-S^ was 
Included with the understanding that supplemental 
funds would be voted, if requested. The Consultant- 
Negotiator suggested c^t hat he would make every effort 
to build d foundation so that bargalnlrg could be 
continued without his participation and that he 
would try to do so within the $^,000 figure. 



COLLECTIVE BARGAINING 

The following Inforr^^tlon was taken from suftrfnary reports 
prepared by the Consultant-Negotiator following each meet- 
ing. Photo copies were distributed to each member of the 
management team at the start of t^e following. They provid- 
ed a brief review of the orevious session and exi^edited plan- 
ning for uhe upcoming one. Thev also assured some continuity. 

A. With Fraternal Order of Police, Ludge 30, and Inter- 
national Association of Fire Fighters, Local kjk: 

I . Round One. 



a. 



F.O.P. 7:30 p.m., Tuesday, May 7. 



Review of the Record: In Novenber, 1973f a list 
^f proposals was presented to the Financial Cojn- 
mittee of Council. Has that document been with- 
drawn? Yes. The FOP memo of January 1974^ 
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contains the only proposals which the Police 
now have before us? Yes. You are aware of 
Counsel's letter of April 1 In which he asked 
for a reply to tne proposal s? Correct. You 
have seen the answer of May 1 In which he was 
advised: that our projected cost of those 
proposals was approximately $3,600/inan/year: 
that you should reevaluate your requests a(<d 
•submit u more realistic package; and that our 
own position would be that you must support any 
request by direct comparisons with salaries, 
fringes, and other benefits In cities of com- 
parable size in our labor market? Yes. 

Questions: What do you consider Elyrla'i, labor 
market in 197^? o you expect it to be the sarn^ 
during the next two years? Can we agree that I' 
is not the sanie as the Cleveland labor market? 
Yes. Is It in the same market as OberVn, Avon 
Lake, Bay Village, Amherst, Olmsted F»lls? What 
about Lorain County--wlth the recognition that 
labor markets do not stop at county boundarles-- 
since Elyria workers must be residents of the 
county? If Elyria Is a suburb of Cleveland, 
what other comparable population conceni: rat Ions 
should be considered In our labor market? What 
■ has happened since \S72 with regard to job 

applicants? Same? Up? Down? Counsel suggested 
that Police wanted to be c<^mparecl with police and 
not with manufacturing employees. 

Observation: The FOP must bring In supportive 

data. City representatives will also do so. 

Management will bargain hard but fairly. Such Is 
thai r r^sponsi bi 1 1 ty and charge. 

Next meeting, by Agreement: Wedf^esday, May 22, 
7:30 p.m. 

b. Fire Fighters, 7:30 p.m., May \k, 

f 

Review of Record: Your December 5, 1973 pro- 
posals are the c ly ones before us? Yes. The 
POP had a set before us which, based upon rough 
calculations, could corns to about $3,600/man/ 
year. We described their proposals as 'grossly 
impractical." Yours appear to be slightly 
lower. Is' it your understandlng--based on pre- 
vious meetings which you had with Council's 
'Finance Comrni ttee--that if any adjui,tments are 
agreed upon they will be effective as cf 
January 1, 1^7^? Yes, detinltelyl 



57^ 



ERIC 



VIII. 7. 14 



special Cases 



Questions:, (The queries which were made of the 
F6P on May 7 were asked. They need not be re-' 
peated at this point,) Was a previous uniform 
allowance factored into your base salaries in 
1972, at your request? Do you really want' a 
reduction In your worthing hours? How about a 
five eight-hour day schedule? Why do you want 
more time off If it increases our costs? Could 
the money be better spent? 

Data presented by F. F.: A list of twelve 
cities from all parts of Ohio, showing effective 
dates of start ng and maximum salaries, pro- 
gression schedule, aid longevity payments. 

Next meeting, by agreement: Thursday, May 23, 
7:30 p.m. 

Round Two^ 

a. F.O.P. 7:30 p.m., Wednesday, May 22. 

Brief review of last meeting* Management's 
reports were used for this. ^ 

About Our Labor Market: There are population 
concentrations as fo! lows--Elyr'la, 53,^27; 
Lorain, 78j85; Lakewood, 70J73; Berea- 
Brookpark-Mlddleburgh Heights, 65,5^6. h spot 
check suggests that Elyria has been competitive 
with those cities and that Elyria has i better, 
more expensive fringe package. Two have already 

given salary Increases In 1974. Adjustments have 
been made^erfect fve as of January I and March 3* 
Two are presently In negotlat loi.j. 

Offer: On the basis of our projections about 
th^ ability of Berea to pay and upon knowledge 
ah L developments Ir nearby cities, the Com- 
mittee Is ready to offer you: 1 . An overall 
adjustment (salary and benefits) In the amount 
of 7^; and 2. Any adjustments ••e allocation to 
salaries and fringe must be reached through 
, successful negotiation. 

About your January Proposals: Instead of giving 
you firm positions on each cf your points, we 
. will focus on selected ones: !• Under np cir- 
cumstances, wi 1 1 the cfty consider an 18^ adjust- 
ment In base pay during an l8-month agreements 
2. Having moved from a clothing allowance 
during the last negotiations, we find no reasons 
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for reinstating one. 3. There Is no support 
among police organizations — In Greater Cleveland, 
in Ohio, or in the U.S.A. --for a reduction In 
the work week from kO to 3^ hours. 4. Nor have 
we found any support for a cost-of-living esca- 
lator, based upon the BLS index, for policemen 
or for other municipal employees. 

Areas Which Management Wants Reopened and ' ! 

Reconsidered. Eliminate any holiday which Is 
not prescribed by Federal or State laws. Try to 
worK out a better Hospital and Health Package. 
Discontln.ue compensating time off and move toward 
requirements of Amended Fair Labor Standards Act,. 
Tighten provisions of College Incentive Program-- 
particularly after lapses. Eliminate six-months- 
full-pay and six-months-half-pay provisions. 

Next Meeting, by Agreement: Wednesday, June 5, 
8:00 p.m. 



b. Fire Fighters. \7:30 p.m., Thursday, May 23. 



Reviewi'd Develofpments of Previous Meeting. 



About Our Labor 



Market: (Same Inputs as to 



FQP on May 22.) Offer: (Same) 

Areas Which Management Wants Reopened and 
Reconsidered: (Same) 

Next meeting, by agreement: Tuesday, June k, 
7:^5 p.m. 

Our findings: Salaries for Fire Fighters In 
Elyria are generally In line and competitive. 
Making allow-' :es for longevity adjustments, 
Elyria pays almost . le same for long-serviced 
employees. Even though the Elyria hiring rate 
Is a little lower than those of other cities, 
Elyria has more than enough applicants awaiting 
openings. On fringe benefits, Elyria general ly 
ranks first. 



Management Salary Offer: 



Hiring Class A 



Present 
Effect I ve 



]/]/7^ - 6/30/7^ 
7/1/7^ - 6/30/75 
7/1/75 - 6/30/76 



$8,^*11 
9,022 



$ 9,750 
10,150 
10, '♦50 
10,750 
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Comments by F. Conmlttee: We have not come 
Into negotiations to give up anything. We 
could be receptive to alternative packages. If 
the city comes up with a 40-hour/week proposal, 
we might test the membership on its acceptance. 
Would consider a modified cost-of-living 
proposal— such as adjustments every five quarters. 
Other city employees have 13 holidays) we heve 
12. We want the insurance request. We do not 
believe that a person who has taKen sp«*cialized 
training, but for some reason has not, completed 
It, should lose his monthly supplement. 
Figures on compensatory rime are negotiable. 
Must keep the six-month-full and slx-month-hal f'- 
pay protections. 

Next meeting, by agreement: Wednesday, June 12, 
7:30 p.m. 

Round Three. 

a. Fire Fighters. I'-^S p.m., Tuesday, June A, 
7:^5 p.m. 

Observations.: Records show that among the' 26 city 
employees who. have 26 years of employment In 
Elyria, II are Fire Fighters and A are Policemen. 
Of 61 with 20 years or more, 19 are Fighters and 
16 are Policemen, these data help to explain 
several important points about Elyria's salary 
practices. We now have comparable data for 
Lorain, Lakewood, and Berea-Brookpark-Mlddleburgh 
Heights. 

b. F.O.P. 8:00 p.m., Wednesday, June 5. 

Review Developments of previous 'meet ing : Manage- 
ment covered the Observations and Salary Offer 
as presented to F. F. on June k. 

Comments by Council: Data for men with five 
years' service show Elyria considerably lower. 
Agreed that salaries for 20-year persons are com- 
petitive. We need a clothing allowance. FOP 's 
having a membership meeting on Friday, June 7, 

Management's package offer be sweetened be- 
fore then? FOP proposed: 

\/\/7k - 6/30/7A 3% of base $10,627 
7/1/7A - 12/31/7^4 Q% of base 11,477 
1/1/75 - 6/30/75 8% of base 12,395 



VIII. 7. 17 



Labor Rels. for Mgrs. of Sin. & Med. -Sized Cities 



Management's response (after 20-mtnute caucus): 
The new FOP proposal Is not a money saver. If 
* anything, It asks for more than the original 

18%. If the under-5-ywui s-of-servlce employees 
are out of line, what can we do about givlng- 
them larger adjustments than the longer-serviced 
policemen? We will sweeten the package by 
making a cash payment for up to 100 hours of 
compensatory time for persons having such hours 
of credit. 

Next meeting, by agreement: Thursday, June 13, 
7:30 p.m. 

k. Round Four. 

a. Fire Fighters. 7:30 p.m., Wednesday, June 1'2. 

Observations: Several points appear to be com- 
ing through — our mutual conce.'n about the impact 
of inflation; our focusing on nearby cities for 
comparisons; our concern about persons with less 
than ten years' service; and interest in a long- 
term agreement. Last time, -Management presented 
specific salary proposal 5- $^00; $300; $300. We 
have found that nearby departments are settling 
on about 8% for 1974. Based upon projected 
revenues Elyria would find It difficult to meet 
this figure. On "Fringes" Elyria is at the top. 
Therefore, the City will take a very hard look 
at any proposed adjustments In fringes. 

After some parrying, without getting a new pro- 
posal from the F. F. , we explored other areas: 
Longevity and Clothing tlend: 

After 

1st 2nd 3rd 1* 5 6 7 8 9 10 
Year Year Year 




Now 0 0 1 23'*5678 



No Clothing Allowance 
Proposed 0 0 2 2A'*6678 

1 1 1 
Clothing Al lowance 

$150 $150 $150 

Restated offer of cash payment for up to 100 
hours for compensatory time. 

Reply to ether proposals: No cost-of-living 
adjustment. (Have been exploring formula for 
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longer agreement.) At work on a new health 
package. Cannot give an additional holiday. 
. City needs a real Istlc, offer from F. F. 

Next meeting, by agreement: Wednesday, June 19, 
7:30 p.m. 

b. F.O.P. 7:30 p.m. Thursday, June 13. 

Same Management Inputs as to Fire Fighters on 
June 12. 



New Proposal from F.O.P. 



7% 

Present 1st 6 Mos, 
Class A 1/1/74 
$9,750 $10,432 



5% 

2nd 6 'Mos. 
7/1/74 
$11, 018 



5% 

3rd 6 Mos. 
1/1/75 
$li,505 



Such a package would be saleable to mem- 
bership. Managemer.it asked about sug- 
gestions for distributing 18% over 30 
months.. For example; 



Present 

Class A 

9750 



1/1/74 

$400 
10,150 



7/1/74 

$300 
10,450 



lncr€jase 

1/1/75 

$300 
10,750 



7/1/75 

$300 
11,050 



1/1/76 

$400 
11,450 



Expire 
6/30/76 



5. Round Five. 



a . 



Fire Fighters, 7:30 pm. , Wednesday,' 
June 19. 



Last time: Cfity Committee waited 'for 
inputs from Fire Fighters. None 
came. You were standing on your 
originals. City presented a Lon- 
gevity-Clothing Allowance Blend 
plus cash settlement of up to 100 
hours for accumulated compensa- 
tory hours. Out feedback was that ^ 
you might have limited interest in 
Longevity- Clothing Allowance, that 
you had no interest in the compen- 
satory cash payment, and that you 
were holding for a cost-oi-living 
section. . 



ERIC 



1 



City is prepared to offer addition- 
al increases in base rates for 2^ 
year agreement. Will develop a 
better health package for the ser- 
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vice, costs. Will adjust overtirre 
paymdi.ts as will be necessary, i.i 
time, under Fair Labor Stapdards 
Act Amendments. Wi^tl modify the 
Educational Program. 

A counter offer was presentee^ by 
the Fire Fighters, as follows: 
First four Items: a. Base rate. 
Class A, 1/1/74 $10,350; b. Cost- 
of-living plan, as modified; 

c. li$ time after 40 hours with 56 
hours per week; d. $200 per year 
clothing allowance. Second four 
Items: a. 7/1/74, $11,050? 

b. Dental care package; c. Life « 
Insurance from $5,000 to $10,000; 

d. Vacations — 3 after 5 years? 

4 after 10; 5 after 15; 6 after 20. 
Third three Items: a. 7/1/75, 
$11,950? b. Reduce work week to 52 
hours, 1^5 after 40? c. Personc"" '^ay, 
instead of employee's birthday. 

After extended conferences and dis- 
cussions. Management offered: 



A Effective 
B Effective 
C Ef f :^tive 
D Effective 



1/1/74 
7/1/74 
7/1/75' 
1/1/76 



FF, Cla£S A 



$10,150 
10,450 
10,850 
11,250 



Adjourned 8:50 pm. without setting 
another meetirg date. 

b. F.O.P. 9:30 pm. June 19. 

Received previojf offer of Manage- 
ment. 



Patrolman,. Class A 



FOP 'a New Proposal: 
1/1/74 7/1/74 1/1/75 1/1/76 
$10,336 $10,811 $11,212 Plus a six- 
month cost • 
' . / - of- living, 
if positive 

Membership adamant regarding cloth- 
ing allowance. Will come down ^50 
from $300. \. 
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After an extended caucus, Management 
offered : 

Over 30 months 

^ ^ , 1/1/74 7/1/74 7/1/75/ 1/1/76 

Patrolman; Class A $10,150 $10,450 $10,852 $11,250 

Plus one $250 Clothing Allowance to be 
paid on 7/1/75 - 

Next meeting/ by agreement: Tuesday, 
June 25, 7:30 pm. 

Management's representatives were on 
time for the June 25 meeting. FOP 
spokesmen were not there at 7:30 pm. 
There were informal discussions with 
some of the' FOP team during the 
evening. In the meantime, the City 
bargainers made tentative plans for / 
handling interruptions of services ' 
which might occur after the ter- 
mination of the AFSCME agreement on ' 
June 30. 



B. With Local 277 of the American Federation 
State, County, and Municipal Employees, 
District Council 78: 



of 



ERIC 



1. Round One. 

a. AFSCME, 7:30 30 pm. , Thursday, May 16. 

Review of Record and Documents: Final 
Approval by Council and the Mayor. 
The role of Management's Committee. 
Letter from Staff Representative 'to 
Mayor was dated April 9 and received 
April 10. Letter of April 19 from 
Consultant-Negotiator to Presidents 
and Staff Representative setting 
dates for first round of meetings. 
Paragraphs one and two of the April 9 
reopening letter were read. Atten- 
tion was directed to Paragraph 54 of 
the eii'plring agreement which provided 
that the 1972-74 document "shall be 
effective July 1, 1972 and x-«main in 
full force and affect until midnight, 
June 30, 1974, and thereafter from 
year to year unless at least ninety 
(90) days prior to said expiration 
date or any anniversary thereafter, 
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after party gives timely written 
notice to the other of an intent 
to negotiate' any or all of its 
provisions." Ninety days prior, 
to June 30, 1974 would have been 
April !• The reopening letter was 
dated April 9. . 

Conclusion. The 1972-74 agreement 
was entered in good faith. The City 
of' Elyria has carried it out with 
the same good faith • Consequently, 
the City and AFSCME (and Local 277) 
are now under contract. until June 30^ 
1975 • It should be made clear that 
there is no trickery involved. The 
Committee could not be more serious. 
Should you differ with our position-, 
we are prepared to test its valid- 
ity under Paragraph 18 (Grievance 
Procedure including Arbitration) of 
the current agreer.ient. After very 
careful consideration and much dis- 
cussion — and because of our concern 
abou*" the economic problems facing 
Elyria employees — the Committee 
prepared to batgain with you on' 
salaries and wages only for izhe year 
ly 1, 1974 to June 30, 1975. 



Not'.ation. After an extended period 
of silence, some comments were made 
by other persons on Management's 
team. The AFSCME Committee asked 
■for a recess. Some twenty- five min- 
uites later, the session reconvened. 

Next Meeting, by agreement: Thurs- 
day, June 6, 7:30 pm. 

b. Excerpts from May '23,. 1974, letter 
from AFSCME' s, Dist. 78, Staff Re- 

\ presentative to the Consultant-Nego- 
tiator: 

The position of the City's Nv'^go- 
tiation Committee regarding nego- 
tiation of only wages with Local 
2 77 of the American Federation of 
State, County and Municipal 
■ employees AFL-CIO is an unte*iable 
one . 
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As ycsu will note the language 
■ in Paragraph Fifty Four simply 
dictates that "...either party 
gives, timely written notice to 
the other of an intent to nego- 
tiate... " 

Paragraph Fifty Four does not 
dictate that a specific party 
pr the City send notice of an 
intent to negotiate; nor does 
the paragraph dictate that a 
specific member of the Union 
send , not ice of intent t'^o nego- 
tiate; nor does the paragraph 
dictate the individual of the 
City or Union who must receive 
said writteb notice of intent; 
nor does the paragraph dictate 
thip manner in which the notice 
of intent to negotiate must ^be 
given; ^lor does' the. paragraph 
dictate that the notice of in- 
tent must even be signed". 

Therefore, Paragraph Fifty Four . 
would be satisfied if either the v 
City or the Union gave written 
notice of intent to negotiate at 
least nihety day.'s prior to the 
expiration of the present Agree- 
ment. , ^ 

Neither the City nor the Union was 
silent in regard to-t^e upcoming 
lie got 1 at ions • * ^ 

Attached are statements made by 
both' the City and the Union which 
appeared in local newspapers > 
evidencing an intent to negotiate • 

It is, therefore, the Unioh'-jS con- 
tention that, the position tak^eh by 
the City's Negotiation 'Committee^ 
namely, that the iletter^ dated'. 
April 9, 1974/. from me to the 
Mayor, was the only written notice 
of intent to iiogotiaLe given by 
either party, is completely -with- 
out merit and contrary to the lan^ 
guaye found in Paragraph Fifty 
Four of tha presevit Agreement. The 
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■ : ' letter of April 9, 1974, .was 

written with the intent to set ) 
up specific dates of meetings 
> regarding the negotiatiohs.' in 
t ' which both the City and Union 
had evidenced an intent t;o 
participate. 

/' 

Furthermore, notwithstanding 
• the above ,^ it is the Union's con- 
/ • • . ' tention that the acceptance by 

the City of tfte -Idtter, dated 
April 9, 1974, wh^ch was followed 
, by the Mayor's letter dated April 
. . 11, 1974 to our Uniori and the sub- 

sequent scheduling of negotiatioij 
meetings almost^ six weeks. later by 
' ' - you, is tantam(Mant to a waiver in 

regard - to the tiipeliness of. said 
• letter. 

. ^ Under the foregoing circumstances' 

. - ^ the Union^ strongly urges the City's 

Negotiation Committee to Address 
itseir to the Union '.s proposal 
^ . which again will be presented at 

the next scheduled meeting on ' 
. ' June 6, 1974. ' * ' • 

% , ' ' ■ 2 . Round Two . • • . - • . • 

a. Meetinq with members qf* Council. The 
Bargaining Committee invited members 
. • of .Council to attend an informal br.ief- 

' '* ing meeting at 6:30 pm. , June 6. 

Seven of eleven members were present, 
• * ■ including the person who had objected / 

to the Ci^ty's use of an outside nego- 
tiator. ' They were reminded that' 
f several of them had'^ suggested, during 

, our May 16 gathering,' that we meet 

. from time to time* to update them on 
^ developments* They w^re advised that 

their members on the Bargaining Commit- 
tee "have been actively and deeply in- 
volved." To date, there had been three 
meetings with the Fire Fighters, three 
' • ' . with the FOP, and one with AFSCME. To 

date — as far as we can determine — dis- 
cussions have been kept within the bar- 
gaining room, f We hav^ been particularly 
caroful to keep from l^rgaining via the 
media. ^Because developments of this 
week, h^ever, could change that, we 
have ask^d for this meeting. ' On June 7, 

o ' ' 
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the POP Counsel and Committee would' 
report bur of«n: to the membership. 
(Base adjustmenrs of $400, effective 
1/1/74? $300, effecti<re 7/1/74-.6/30/75; 
and $300, effective 7/1/75-6/30/76.) 
Even though the FOP representatives 
will ask the me^nbers to "keep the offer 
within the family, soifieone may not do 
so. You should know about the offer ' 
ahead of time. More significantly, 
however, are developments with AFSCME 
which are upcoming witjhin an hour. 

The June 6 memo from the City's Bar- 
gaining Committee to that of AFSCME — 
which was to be handed to the Union 
after 7:30 pm — was' read'.. The approach 
is to bargain hard — but fairly. 

AFSCME. 7:30 pm. , Thurdsay, June 6. . 

Recognized receipt of Staff Repre- 
sentatives letter of May 23. Copies 
had been 'prepared and sent to al-1 
members of the»City's Committee. 
Each person was asked" to consider ' 
the contents .very carefully -and tg 
be prepared for several hours of 
deliberation. 

Handed out copies of a Jure 6 metno 
from the City's Bargaining Committee — 
acting una^iimously — to AFSCME, Local 
277. After reviewing the developments 
of the May 16 meeting, tlje memorandum 
conciu^ded: 

This is to advise you that nothing 
(in your May 23 letter or the en- 
closures) has caused us' to' change 
our basic position. I We are now 
prepared to offer yqu a choice: 

A. . You may test our poM'tion .under 
the continuing labor-relations 
agreement — in full compliance 
with the provisions of Par. 18 
I ^. (p. 3)' and Par. 3 (p. 1). 

• 

If you win, we will have *tto bar- 
gainrwith you on a new agree- 
ment to be effective July 1, 
1974.^ 
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If you lose', that is it. ^ 
There wiil be no reppen- 
ing on an^ provision until 
the^l?75 negotiating period. 

B. On the pther hand, if you ' 
will give us a written^^State- 
ment that you are waiving your * .. 
/ . ' rights to grieve .under our con- 

tinulng agreement and that yo"U 
are ready to bargain only on 
wages and salaries, we are pre- 
p~^red -to bargain in good faith. 

If we can' agree on wages and . 
, ■ ' salaries between no^ and June 

30, we are prepared to\re- 
cbmmend that any adjustments 
be effective on July i; 1974. 

^ If, however, we" cannot agree^ 

before that date, any new r4^es 
%r will become effective . o|^ly on 

the date approved by City Coun- 
cil and 'the Mayor. We Vould 
recommend no retroactive pay- 
ments of wages. 

Thank you very much for your 
. prompt reply and, partictilat:ly, 
for advising us whether you:; ^ 
wish to pursue routes A or bV 
• above. 

Management called .AFSCME's attention 
to Paragraph 3 of the 1972-74 Agree- 
ment: 

. The Union shall not, directly or 
indirectly, call, sanction, en- 
courage, finance, and/or assistNln 
anyway, nor shall any employee in-' 
stigate or participate, directly 
or indirectly, in any strike, slow 
down, walkout, work stoppage, or 
Interference of any kind at any 
operation or operations of the 
City for the duration of this Agree- 
ment. 



Violations of Paragraph 3 ijt>^3^ej 
proper cause for discharge or^^c*" 
other disciplinary action. 
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Next Meeting: The first date open / 
. for the City's Co*it\mittee was- Tuas- * 

day, June 18. , AFSCl^'s Staff Re- 
' presentative, suggested that the 
meeting be adjourned and added: 
"I wij.l'be in touch with. you. " * 

c. Letter dated June 12, 1974, from 
Staff. Representative,, .AFSCME, De- . 
troit 78, to 'the Consultant-Nego- 
1:iator: 

Nothing in your letter of June 6, 
1974 has .caused the Union to ' 
change its position. 

• ■ ' 

Tlie melmbers of this union will 
not creep,^ crawl , beg , or pros- 
trate therhselyes when it comes 
to negotiating what they are/" 
justifiably due. . 

J 

The Union intended no confronta- 
tioji with the City and still 
stands ready to, negotiate in good 
faith, if the Citf, however, con- 
tinued to blatantly disre9ard the' 
Union's proposal, then it is the 
position" of this Union that the 
present Agreer^ent terminate sN mid- 
night June 30, 1974 per paragraph 
' fifty four of j- aid Agreement. / 

Please advise me "of your decision. 

Round Three. ^ • <■ '• 



a. APSCME, 9;. 30 pm. , Monday, June 24. 



4 



Observations: Re the charge that a 
"Carpetbagger" had been- brought in 
by the City. In 1970 and 1972 ^oth 
the. FOP, Lodge 30 and AFSCME, Local . 
277, brought outsiders (Cleve landers, 
one an Attorney, the other a Staff 
Representative) to represent their 
members in collective bargaining. In 
197^, the City" Administration and 
Council decided that the full re- 
sponsibility could no longer be 
handled by part- tine council members. 
They, too, turned to a C leve lander , 
whose specialization was in labpr re- 
lations. So is it not time that we 
dropped the ' "who what to whom 
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first" with a carpetbag^r? ^ 
*. » Secondly— without wishing to be ^ 
. \ ■ / - argumentative— the City's Cojratiit- " ' 

tee has never been bXatant\with 
o * the Union. We have not been 

noisy or vxilgar.' If you havte con- 
sidered our actions offensive, we 
are sorry. They were.. not 'intended 
.to be that way. At no time have, 
we asked or suggested that union 
"to creep, crawl, beg, or prostrcite" 
yourselves by suggesting that we* 
hold this meeting, we have shown 
our desire to get off dead center^ " 

AFSCME Staff Representative said . 
that he had ho response. Instead,' 
he distributed 'AFSCME' s' proposals 
to amend and modify the 1972-74 
Agreements. The ten modifications 
for existing paragraphs and six- 
teen "new" provisions were read and 
discussed. Therewith., Management's 
Representatives askedy^ Ifor a 30- 
minute recess. 

Having discussed the document, the 
City's bargainers returned.and _^ 
stated: J - 

A. ' We are' unanimously agreed and 
, convinced that we now have a 

continuing agreement through ^ 
. Jun€! 30,; 1975. 



• erJc 



B'. We will, nonetheless, agree to 
negotiate with you on all of 
your proposals — and on ours — 
if you will commit yourselves 
to an agreement running from 
July 1, 1974 through June 30, 
1*976. Otherwise we are pre- 
pared to stand on Point A, 



- f 

i 



C.. We will agree that negotiated 

wage and 'salary adjustments will 
be made effective on, or retro- •\ 
active to, July 1, 1974.' 

AFSCME '^s Represer tative asked for 
a recess. 
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When the meeting reconvened, the 
Union spokesman announced thai 
they: would change their pro- 
posal in re Paragraph 54 from one " 
year to: "The Union proposes two- 
year agreement. would accept the 
effecti^jfe, and retroactive, date of 
July 1, 1974 > and would request a' 
specific counter Offer at the next 
session. ^ . ' 

•Next Meeting,, by agreement: Tues- 
day, June 25, 9:0.0 pm. . 
AFSCME, 9':00.pm., Tuesday, June .25. 

Observations: Oui: findings with 
re the Elyria Labor Market (same as 
with Fire Fighters. ^^ndNrap, in ear- 
lier meetings Labor sutoply is up. 
People are waiting for jobs. That* 
Elyria is at or near the /bop on 
fringe benefits, and it 't jLongevity . 
program is the best. ' Long- serviced 
employees have salaries which are 
competitive. Hiring may be low — 
particularly for employees with less 
than eight years of service. ^ Thus, 
any monies available would correct. 
• salaries. \ ■ 

City's Proposals :^ Eliminate holidays 
not prescribed by federal or state 
laws. Re'examine Health Package to , 
try to get more union for our money: 
change probation period from sixty 
days to Six months. , Eliminate six- 
months-full and six-monthS-half pay 
pr^ovisions. ^ v 

,■ , « s 

Reactions to, your proposals : In 
general they— like those, of the Fire 
Fighters and FO? — were "grossly j.m- 
practical. " 

Then began > the slow, point-to-point 
evaluations, the quick rejections. of 
.certain items, .the modification of 
others, and the acceptance of a few 
new ones, ' negotiations and threats' ^ 
of walkouts developed during 'the 
months immediately ahead. 
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c. After June. 30.^ The Consultant-Nego- 
tiator had kept the City's Bargaining 
Coinmittee informed about the ainount 
of lihe $4000 remaining. '.With .the . 
June< 25 meetings, profeesionaL 
changes and* expenses urraer Couxicil 
Resolution *74-24' had reached 
$3,681.20. The entire committee 
agteed that data were in hand, that 
the, oisjectives- dnd plans had been 
set, and that bargaining sessions, 
as needed, could be held under -the 
leadership of; the Chai„ihari. The Con- 

^ sultant-Negptiator ' s remaining day of 
service should be held in reserve. 
•Only if the process really broke down 
wouM the Administration and Coiincils 
be asked for additional funds. 

Whatever the preceding factual infor- - 
mat ion, there was a subsequen^f news- t 
paper report about the city eVnployees' 
dislike of the negotiator. According 
. to the reporter's story of August 19, 
the Safety-Service Director said: 

The employees weren't happy about 
it from the start. * One o£ the main 
. reasons for reaching the impasse 
(ir^ mid-July) was that the 'em- 
ployees , didn' t like the idea of a 
carpetbagger or an outsider. ^ 

But he set the groundwork. The 
employees didn't like this and it 
got rather difficult to deal, after 
• ' ' ( a certain point. He did as much as 

he could under '"the "C^ircumstancesi 

/ IWe took a harder' line this time, -be- 

) cause we feel the current contract 

(1972-74) is excellefnt. Our fringes 
ar^ as good or better than those of 
' the 15 to 17 surrounding communities 
' ■ we studied. We knew how far we 

Could. go when we sat down at. the 
' table, 'and we told them, so.. -" 

The Chairman of Council ' s \Finance 
Committee and Chairman of ithe City's 
Bargaining Committee commented on the 
work of the Consultant-Negotiator: 



« « 
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,"We're very p).eased. His work was 
for a) definite purpose — to develop 
thfe- city's position." On August ' 

.21, the Cheiirman sent a photocopy 
of the newspaper story, on which 
he noted: "I should add to this. 
The real importance of your work 
here; as ^ see it — in addition to • 

' fact gathering — was to put us in a 
frame of mind to ^approach the 
problem with a well-tho\ight-out plan 

. and »a . business- like ^ attitude.. You 
also gave us the ability to meet 
their professionals on the 'same 

•level..." ^ ^ 



4 
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yil. ORDINANCES AND RESOLUTIONS 

\ . * • 

"A. Division of Police and Fire, 

1. Ordinance No. 74-265, November 4v 1974.- 
' , * Basic Salaries and Clothing /Allowance: 

Previous Effective Effective Effective . 
, Rate Jan., 6, 1974 Jan. 5, 1975 Jan. 4, '1976 
Patrolman A ^ ' ^ 

Woman and 
Firemftn/ 
Woman* 

Class A $9,750 $10,550'* $11,350.. $11,550 

Patrolman/ 

Woman and * v : , 

.fireman/ 

Woman; 

Class B ' '8,411 9,211 10,011 ,10,211^ 

(Probationary Period of One Year) 

Police * 
Cadet ' 5,200 5,200 5,200 5,200 

Trainee (Equals $400 ' i 
(Part- Per Month) 



Time) 



Commencing January, 1974 and every other 
year thereafter, there will be a $200 • 
payment as clothing allowance, with the 
exception of patrol Persons Class B who 
receive an initial allowance of $400. 

2. Resolution No. R74-79, November 18, 1974: 
"Section 1: _ That commencing with July 1, 
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1976, the City will offer to the members 
of the Divisions of\Police and .Fire a 
rnajor medical and. dental progrd^m. 
Section 2% That the coat of said pro- 
gram will he paid by- the City in an 
amount of $125 per. '.man. Sect'lon 3: 

. . If the cost of the program exceeds $125 
. per' man,, the additional cost over ^125 
wil^be .'the subject matted of nego- 

•'.tiation and agreement between the cit^ . 
.and meters of the Divisions, of Police 
and- Fire." ^ * 
^ « . . ■ • 

3. . A» sm^ll number of improvements-- which 

•were cohered by- separate .resolutions — " 
^reflected the changas which were rnade^ 
■ 'parts of the new AFSCME agreement. Thiey 
will be mentioned In IV, B. ' . ; 
«J,.. ■ < ' ■ ^ • 

4. Resolution tlo. R74-8'0, November IS., 

, 19/4: "Section 1: -That the Council 
bf' the City of Elyria expresses its 
•intenrt t^ commence "negotiations with 
the members of the Divisions of, Po- 

• lice' and Fire. " i . 

i 

5. ^ Some Obseryations. I . / 

a. The Ordinances and resolutions set; 
^" the conditions for a period^ of 
^ 2i$ years. This meant that- agree- 
* • ments involving thfe uniformed and 
nonuni formed employees wtfCi Id expire' 
in mid-1976 — an off year for city 
' elections. / 

b». The .increases of $800, $8Q0, and ■ 
$200-TWl)ich wete to bte effectuated 
in the first "week of January in 3,974, 
1975, and ■1976--totalled $1800': 
- They cam'if to 17.^3% to be given over 
2*5" years instead of the 18% over 1*5 
years asked by the FOP. The total, 
' however, was $3po more than the amount 
requested by the Fire Fighters, but 
it was for a period of 2^ instead Of 
2 years. 



The compromise reached on clothing 
allowance appeared to be that, in- 
stead of granting $300 or $200 per 
year— as proposed by the FOP and 
Fire, Fighters, respectively — City 
negotiators agreed on a $200 allow- 
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ance in January, 1974, and every 
other year thereafter. 

> d. The requestiad .cost-of-living 
(espalator) provision was not 
. approved . . ' 

• e.' Whatever . the copcern which had been 
• professed (early in the negotiation 
sessions) .about the. uniformed* em- 
ployees who had, less than eight 
years 5^ service, • none of the a 116- 
cated money was used for' making • 
^ • additional corrections for those 
^' |>ersons. The s^me $800, $800 and 
$200 irtcreases w6re griven for Class 
B employees — ^thie hiring- probationary 
-classification.. Notably, 'the part^ 
time salary of $5200 for trainees 
remained unchanged-*rin January, 1974, ^ 
1975, and 1976. A more than 'adequate 
supply of part-iimers** made an increase 
' of the $5200" salary ui;ine^essary. 

f. Some relief for short-i^ervice. em- 
ployees came 'throijgh a ^change in the, 
longevity pay-. The first 1% was to 
be paid, henceforth, afier the 
second', instead of af ter^ the third, 
year of employment. , The \roaximum of 
20% remained unchanged, b\it it was 
reached after twenty- two, years' ser- 
vice. \ 

\ 

AFSCME, 277. \ ^ ■ 

\ 

r. \ * 

1. Resolution No. R74-81, November 18, 1974., 
"Section 1: That the Mayor be and i\e hereby 
is authorised to enter into an Agreement with 
ZjQcal 277 of the American Federation^ of State, 
County, and Municipal Employees, AFI/-^CI0, and 
District- Council 78. A copy of said \agreement 
is attached hereto ,and made. a part hereof as 
' though fully rewritten herein. Section 2: 
. That said Agreement is to be effective mid- 
night, July '1, 1974, <:and remain in full force 
a^d effect until midnight, . June 30, 19,76..." 

a. Wages were increased 39<: per hour effec- 
t^ive June 30, 1974 and 37* on June 29, 
1975. The Union had reqiiested a 75* in 
a 6ne-year contract. 
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b. li stead of inodifylhg the Longevity Pay 
Formila to 1%. after 1 year of service 
and an additional 1% for each year to • 
a maximum of.' 20%i as requested, the ^ 
new agreement. ]^rovided that employees 

• * would start at Step C, move to Step 
on the first, anniversary 'date of em- 
) • ' ■ ploipent, breach Step A on the second 

anniversary, and fit into the 1% plan 
^ after the third year. 

c. The Major Medical and Dental Program 
approved for the Divisions of Police 
and Fire, effecti/e July 1, 1976, 
(Resolution No. R-74-7'9) and pro- 
viding for an outlay of $125 per per- 
son^was given to AFSCME. 



s 



o 



d. Some , give ^and taXe. 

'1. There would be no pyramiding of 
overtime. . • 

2. Employee had the' right to refuse to 
work over,1;imei except, in "imergpncj^ 
situations. • * 

3. Call-in pay, which- had been z min- 
imum of four hours, "was reduced to 
two, if the person worked less than 

2 hours. If,* however, .the work was ^ 
for more than, two, the minimum, 
would be for .four hours'. ' • ^ - 

' . ■ ' 

' /' 4. The probationary period was in- 
creased from 60 to 120 days. 

5. The request for three personal days 
off with pay was not granted, but 

, one of the Bereavement Days would be 
paid for and not- changed to Sick 
Leave. 

/ 

6. ' Differentials for second and third 

shifts were increased by 3<: • ' . " 
to 15<: and 25<:, respectively. 

e. Miscellaneous. 

» * 

' 1, The number of stewards was increased- 
from 6 to 9. 
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'2. New job CvLasaifications and the 
rates 'of pay were to be discussed 
by Union and City Representafeivee. 
Management could set a temporary 
rs^te and classification. However, 
* ' • di££er(snce8 woulcl be subject to 
arbitration. 'The arbitrator was 
given authority to set classifi- 
- cations and .rates. 

' ' ' ' 

. 3. "A new paragraph contained Pro* 
gressive Disciplinary Standards. 
' Oral .reprimands Should be given , 
in the presence of a , Department 
> . ^ Steward. A written reprimand 

cquld be given after a^xronference 
ih^olved the employee, the §te-^ 
" ward, and the Safety-Service nir- 
ector. A similar requirement 
gover'ned three-day and one-week 4 
disciplinary layoffs. 

f. .'Paragraph 54— which provided that if 
^ ' a ninety-day prior-to-expiration 

notice was not gi,veTi, the existing 
contract would be extended from year 
to year — l!ad caused both heat and- 
light di^ring^ the^egotiations. The 
» i one-sentence paragraph continued un- 

changed except for an additional sen- 
■ tence which provided; "If this para- 
graph is not complied with by the 
..Unipn, the City shall have the, right 
•to file a grievance .from this para- 
graph. 

Elective Officials and Otners. Even though elec- 
tive officials and certain classified and un- 
classified employees of Glyria were not covered 
Igy the collective-bargaining processes invol^ng 
Fire Fighters) Fraternal Order of Police, and 
persuons represented by AFSCMB, they, nonetheless, 
were affected by the negotiations. It is quite 
prob^le that the ordinance which provided for 
higher sala"ries for them led to ad.ditional in-^ 
creases for Police and Fire officers. 

1. Ordinance No. 74-224. 



Elyria's City elections had been held in 1973 
Elective officials, therefore,- would hold 
their positions and salaries until the Kfbvem- 
ber election of 1975. The impact of the 1974 
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collective bargaining was not felt until 1976. 
Salaries were 'as follows: 

Effective 
* In 1974 Jan. 1, 1976 

Mayor v • / $16,000 ' $22,000 

• Auditor '11,600 16,000 ' 

Solicitor (PT) 7,000 12,000 

Council President (PT) 2,970 , 4,000 
Council Member (PT) 2,77(J 3,800 

2. Or^dinance No. .7'5-24, February 3, 1975. 

On Noveinber 4, 1974, City Council, had appz^oved 
$800, $800, and $200 incre.aees ^for Patrol/ 
FiremenAJoiren, Class A (Ordinance No. .74-265) 
effective January 6, 1 $ 74 f January 5, 1975; 
•and January 4, 1976. IdeHf?ical increases had 
been approved for Of f ice)?Si"Jin the Police and 
Fire Departments. 

■ . ' - • 

On February 3, 1975, Council approved addi- 
tional salary ' increases for the Police and 
. . F4.re officers, as follows: 

^iSffective Effective "llffective 
June 30, 1974 Jan. 5, 1975 June 25, 1975 
Chief $370 ^^.170 $1,196 

Captain 6 ^3^2^ 806 

Lieutenant ,0 800 ""^ ^ 584 

Sergeant 0 . 800 402 

Thus, the salaries which had been paid at, the». 
end of the 2972-74 agreement by 1976 had in- 
creased, as follows: 

~~ December, 1973 June, 1976 

Chief 13,676 i 17,212 

Captain 12,012 14,456 

Lieutenant 11,102 13,28''6 

Sergeant 10,34lB 12,350 

PatrolmanAtfoman 9,750 11,550 
FiremanA/oman 

There was every reason to believe that the ' 
City's Bargaining Committee-'-without the in- 
volvement of the Consultant- Negotiator — 
played the key role in effectuating such 
changes. 
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VIII. WHBRE DO WE GO FROM HERE ? 

A. Monday-Morning Quarterback ing? ^ 

Expert and novipe Monday-morning quarterback^ 
\ among municipal managers might have a field 
day with their criticisms of and questions ' 
about Elyria's labor-relations in 1974, The 
questions which follow are illustrative. They 
are intended to whet, the mind's appetite: 

1, In view of the previous advocacy relation- 
ships with repr«*ser!tatjves of their em- 
ployees, should Council and/or the Admin- 
istration have . anticipated a charge of 
carpetbagger against any professional 
negotiator? what, if anything, could" 
have been done? Would the results have 
been wSrth the effort? 

2. Should Council and/or the" Administration 
have planned and effectuated a pub- 
lic relations' program? Who should have 
done it? At what costs? 

/ 



3. Was the decision by the City's Bargaining 
Committee to avoid making Dublic state- 
ments—or, at most, to speak only when 
spoken to — a wise one? Does the. fact 
that public-sector bargaining, rather 
than private, was involved make a signi- 
ficant difference? Are ypu sure? 

4. Was the City's Bargaining Cbrfmittee too 
large, too small, or just right? Did it 
take an abnormal amount of time from the 
persons who were involved? Since they 
received no extra pay for their inputs of 
energy and wisdom, did that make a differ- 
ence? 

5. After Management had taken €he position — 
in the first round of bargaining with the 
FOP and the Fire , Fighters — about the bur- 
den of supporting improvements in salaries/ 

; wages and benefits, did they make a mis- 
take in taking the initiative in round 
two? Was the meeting with AFSCME suffi- 
cientl}^ important to warrant such a. 
change in strategy? 
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Should M«[^ag«fttent have held out for *a 
Lf rain County "^bor Marlcet? Did the , ' 
inclusion *of/Lakewood and Berea-Brook- 
parlc-Middleburgh Heights, along with 
Elyria and' Lorain^ give the Unions y 
and empl:byee8 a break? Was it sug^est- 
'ed by^anagement in order to kee^ \ 
attention from. focusing on developments 
in Cleveland? Did the Union under- 
u^li«e the Cleveland. Formula — an Ordin- 
anc^which kept that City's Police and 
Firertien 3% above rates paid by Ohio 
cities of 50/000 or larger population? 

^ ■ " ' . 

i «• . .. 

What would be the impact bf the pro- 
vision to set up a major' medical and 
dental program to be effective the day 
after the expiration of the agreement7\, 
Would paynent of ^ flat amount, $125, have 
been sufficient? . Did the Bargaining 
Committee and Council go top far in 
agreeihg that "the additional cost over 
$125 will be the subject of negotiation 
and agreement" metween the parties? - 



/ 
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3. Epilogue. The 1^76 labor-relations develop- 
ments in Elyrla followed a very different 
modeJ . It is not necessary for us to deter- 
mine whether it was a single causal 'factor, 
or a combination of them, which brought the 
change. A tragic automobile accident in ^^75 
had taken the life of the extremely able, 
poised and relatively young Chairman of Coun- 
cil's Finance Committee and of the 
Collective Bargaining COmmi^ttee.N His pro- 
fessional training and practice in account- 
ing had been supplemented by in-^epth experi- 
ences in municipal labor relations. His 
loss, alone, may have been enough to cause 
Council to reexamine /the City's bargaining 
practices. The record showed ever-increasing 
involvement. in 1970, '72, and 1974. They may 
have concluded that Council had become ovdr- 
involved. Their decision may have been en- 
hanced by the election of a new Mayor-;— a per- 
son who had been a Councilwoman- at- large. In 
,aiiy case. Council took the position ^hat the 
^ 1976 collective-bargaining process was the 
irresponsibility of the Administration. And 
the new director of Safety and Service — who 
was given the leadership responsibility— 
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was the newly retired Chief of fhe, Fire De- 
partment. 

Where did they go from there? The sequel 
Elyria study has been prepared by the per- 
spective of the Assistant Safety zJirector. 



IX, APPENDIX— THE DATA 
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\ 

t 




Hiring and 2nd 
First year Year 


3rd i»th After . 
Year Year 23 Y^ars 


Hiring and 2nd ^ 3rd kth After 
Flrst'Year Year Year Year . 




k. 


Elyria 


$8p^*n $9,750^9.756 $9,8^7. 50 $11,700 




• 




t 

> 






n 1 r 1 1 2 
Years 


\\'^7\ After 
Years 21 Y^ors 


. Hiring 


Years Years 


After 
25 Years 




D. 


• 

Bcrca 

> 


§8,76^" $9,232 


$10,012 $11. ess 


$9,535 


$i(y;otit« $10,893 


$12,6^6 


* 


1 


». 


Hiring 6 Mos. 


12 Kos. After , 
25 Years 


Hiring 

• * 


6 Hos. 12 Mos. 

• 


After 
25 Years 






BrookporSc 


$9. '•00 $9. '950 , 


^$.10,500 ' $12,600 


a.noo 


$10,200 $11 ,000 


$13,500 






c ^ 


Hiring- |-2 
• Years 


t Years Aftor 

20 Vpars 


Hlrli^g 


" 1-2 2 
Years • Years 


After"^ 
.20>aars 


Ci 

0 


C. 


Lekcv.'ocvi 


$5,000" io',710 


$11,575 ^ $11,075 


§9,000 


$11,567 $12,501. 


$12,851 


-. - * • 

o 

t 






•iirjn^ ^ 

Yoiirs 


^-^ - Af icr 
Yoofj 2.S Ycors 




* 




• 


• D. 


loraln --^^ 


$3,015 '^$n,517 


$10,CS7 •$n.£i07 








• 


. * • n ♦ 


/ 


t 


1.975 


ft 


'l97'» 






> 


Elyrio ' 


1-2 'Years 
■ /^ 2-10 

IQ-IC r 

IC find y. 
over 


1 wcoi'. 

2 v.»oc4:5 ^ 
— ^ 3 vvrc!:s * 




• 




1 

t 

% 


n. 


Berca 
B^ooUpnrk 


l-iO 
10-15' 
After 15 

1 
5 

10 


2 

3 
k 


J 


<• 

UnchonQCd 
Unchongcd ' 


t 


t 


c. 


Lfikcv^ocd 


• 1-10 
• 10-14 
15 and 
over 


7. weeks 

3 

<» 
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0. Lorain 



A. Elyria 



1-10 
11-15 
16 and 

evtr 



III r«ld Holld«y« ^ 



2 weeks 
3 



1973 



Police and 
Fire 
12 



Other 
Employees. 
13 



'Special CttMi 



i, Btrea 



Broolcperk 
Ce L«kev;oud 



8 plus 

half days on 
6ood Friday 
and Christmas 
Eve — at Mayor's 
discretion. 

c 

9.* 



Unchanged 



Unchanged 
UnchangQd 



D« Loriiln 



IV Clothing AJIovnncu^ 



* FlyrUi 



1273 



Kono prcvloucly 
fitctorod line base 
salnry. 



137^ 



De Barca 

Flrp 

BrooKpark 



$150 
$250 

$2i»0 



Unchi.ngcd 
Unchanged 



C« Lakct/ood 

Fire 
fol Ice 



$200 
$275 



Unchanged 



D* lorain 

Fire 
Police 



$125 
$150 
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V Cosi*of-Livlnc) (EscaUtor) Adjustments 

1973 

A, Elyrld None 



B. Be red 

Brookpork 

C. 'L«)kcv;ood 

D. Lorain* 

VI Dental Program 
# 

A» ElyrJa 

* •> 
B. Bcrea 

Brookpork 
D. Lorain 

a 

VII Lcnglli of Agreement. 
m 

A. Clyrio 

B. Be red 

Brookpark 

C* Lake wood 
0* Lorain 



\ ^ 



None 

$10/Honth 
None . 
None 

1973 
None 

None 
None 

None 

Hone 

197> 
2 Ycoro 



I Year 

(Information not available) 
I 

[9 Months 



IS?** ^ 

Unchanged 
Unchanged 

None 



197^ 

None 
None 

None 



IS7^ 



I Year 
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MODULE VII. CLASS 2 
^ A Sequel: Negotiations in Elyria in 1976,, 



!♦ Qblee-timB - . ' . 

- to reexamine the roles of the participants when re- 
sponaibility for bargaining was placed upon the 
Mayor and her Adniinistratiop. 

II. Instructor's Note 

■ - 

During the three-hour session which is given to the 
Seguel Elyria Study, there should be many opportunities to 
discuss the advantages and disadvantages of the systems 
used in 1974 and 1976. Some of the questions and the Mon- 
d&y»Morning Quarterback ing may be used again. \ 

The students should be urged to update themselves on 
developments in their own munipipalities'. Should time per- 
mit, some of the best persons, may be asked to present 
twenty-minute reports. These, of course, can «pre sent 
additional and contrasting insights into labor relations 
in the area. ' ' , 

I 

I II. ^ Lecture and/or Discussion Topics 

Management 

Preparations for Bargaining 

Local 277, AFSCME • 
' Local '474, Fire Fighters ^ 
liOdge 30, POP 
Closing Observations 
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IV. . Management ^ • 

A 

By contrast with the deep involvement or Council 
(particularly the Finance Committee) in the 1974 negotia- 
tions*, the bargaining; responsibilities "in 1976 were given 
to the Mayor and her Administration. The fact that a Re- 
publican had defeated a Democrat in the 1975 mayorality 
election may or may not have , influenced the decision of a 
Democrat-controlled Council to relinquish the day-l^y-day 
bargaining responsibility. Ratification of agreements, 
of course, remained with Council. 

The City's negotiation team consisted of the Dirisctor 
of Safety- Service (who had recently retired as t-ire Chief)? 
*-the Assistant Director (who had been an experienced negoti- 
ator and labor-relations practitioner in the private sec- 
toif) : the Director of Finance ( a former City Auditor, 
Sa^6ty-Service Director',' and private-sector union officer); 
and the Director pf Law (who had recently been a State 
Senator) . ' 



V. Preparations fo'r Bargaining 

The City's negotiating team used the newly compiled' 
Wage, Salary, and Fringe Benefits Surveys which had been 
released by the Ohio State Department of Personnel under 
the Intergovernmental Personnel Act. Data were available 
for Lorain County, the Region, and the State. • ^ 

• , ■ ■ • \ 

VI. Local 277 of the American Federation of State, County 
& Municipal Employees, AFI/-CIO, District 277 

The AFSCME Staff Representative who had -headed the 
1974 negotiations iiiitiited the meetings of 1976. Because 
of a niimber of complications and problems, he Tjfas subse--^ 
quently replaced, by Another Staff Representative, Even 
though sixty-six proposals were submitted by AFSCME in May, 
attention focused on the following: 

^ Proposal > •■' Actions 

(with some comments) 



1. "Reasonable time to in- 
vestigate, proceb^, or file 
grievances during working 
hours without loss of pay." 



1 . Accepted , with .jigreemenj: 
that steward must ge^ written 
authorization from his super- 
visor before taking City time 
to handle grievances. 
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2. Under the. severe weather. 2. Denied "wind chill fac- 
clause, ad(^ a "wind chill ' tor". Not working in tem- 

f actor**. peraturrfs below, 5 degrees or 

' 6"^snow was extended to all 

J # , • , •wployees (not only .sanita- 

I tipn), except in ewer gene i6s. 

3. Any disciplinary action k S.^Agreed to destroy one- 
vhich was one year old would year old written disciplinary 
be destroyed. . "actions. However, City got 

an enlarged section on Disci- 
plinary Action— .including a 
formal five-step procedure 
from verbal warnings to dis- 
charge. This action was 
spelled out. Department 
Heads can now give up to 
three days off without >ay. 
Prior to this, all disci- 
plinary action had been han- 
dled by the Safety-Service 
Director. This dhange allow- 
ed supervisors to take imme- 
diate action ih disciplinary 
cases and encouraged them to 
assume the responsibilities 
of leadership. , * 

4. Agteed. Also provided 
.that the Department Superin- 
tendent would attend the 
meetings with the Mayor. 
Meetings between the Steward 
: , and the Superintendent plus 
written answers were changed 
from three days to five days 
in Step #2. 

5. A reduction in Proba- 5. Probationary Period , was 
tionary Period from^ 120 days extended from 120 days to 6 
to £0 days. ' months or 180 calendar days. 

However, after 60 days, the 
employee was entitled to all 
benefits including the Griev- 
ance Procedure. 



Under Grievance Proce- 
dure, add in Step #4 that 
"notices be mailed to above 
mentioned parties. " 



6. Weekly pay periods 



6. Denied. 
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7. 'Eighty-five cents per 
hour salary increase plus 
additions to any other wage 
ine(^itie;s. ' Wanted Cost of 
Living of one cent for every 
three tenths of. a percent ^in- 
crease in the index. 



8.' Longevity pay - to start 8; Accepted,, 
after 2 years instead jof 3 ^ 
years. . , . . ' 



7.' Wage increases granted: 
25<! effective 7-4^76 and 
20<! effective 7-^6-77. 



9. Time and one-half for 
Saturday work ;and do'uble . 
time on Sunday. 

10. Twenty-five cents per 
hour on Second. 'Shift and 
thirty-five on Third. • ■ 

•1],. To .expand and strength- 
en Job Bidding Provision. 



12. Vacations-* two weeks 
after one year;' three weeks 
after two' years; four weeka 
after eight years; -and five 
weeks after, sixteen years. 



on 



13. HolidaysT-^Full da^/s 
Good Friday and Christmas 
Eye (now h. days) ; ^dd day 
after Thanksgiving; and 
Martin Luther King ^Day 
(employees .had been given 
,the day. off with pay "by a 
previous administration — ' 
§ven though it was not 
covered by the. agreement) . 



14. Hospitalization': Emer- 
gency Room coverage; paid 
dental ancl all benefits pre- 
viously given to Safety 
Forces. 



9. Agreed providing the 
days yere not;, a regular work 
day for the employee. 

10. Denied. s ' . 



11. TExpanded .Job Bidding 
Procedure/ipbject. to Ci\{il 
Service Procedures;' (This 
produced the most heated 
argument during thelnego- 
tiations and City tBba 
walked out pf meeii^^r 



12. Approved as follows: 
one year, -two 'weeks; aft'er 
seven years, three weeks; 
after fourteen years, four 
weeks . 

c 

13. Holidays: All Union de- 
mands denied except Martin 
Luther King Day which was ' 
added. . City offered to trade 
President's Day for day after- 
Thanksgiving, but the Union 
refused. 
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14. Agreed to Blue Cross, 
Blue Shield liigh level Plan 
($118.50 per month) which in- 
cludes Dental & Prescription 
Plan. City also agreed to 
pay $5.50 per month to AFSCME 
for cost of Life Insurance 
and Eye Care. 

f 
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1* 



ISf Foremeh Were never to 15. Denied. 
pejpform-barg«ning-unit uork. 
They were to instruc^. 



J 



16, /Drop Foremen, Engineerst, 16. Cit^ fcorobined individual*^ 



Solicitor's Office, Audi- 
tor's Office, Couat and 
Health n Department employees 
from "excluded list.'" . 



jobs intoXgeneral depattinents 
on Exclufripn List. Tl^is ' 
shortened the list. Added 
Lift-Station Foreman (Union 
'Prps indent) ebid Head Custodian 
, ■ ' i = ^ - to excluded list. (The Union 

" . President, thereby, left 

active Union participation.) 

The agreements had been reached .after nime very-- 
J . iengthy. meetings. ^ . • 

. . • " ■ \ 

Vri.. local 474. International Association of Fi\re Fighters 

Th^ Ordinances and Resolutions governing salaries, 
hours, and working cpnditions of the Fire Fightets were to, 
expire. on July 4, 1976. Negotiations commenced Sn May 26 
and. continued thtough nine- meetings. The Parties\ agreed to 
. discbntinue the use of their series of ordinances and reso- 
;;>lutions. Instead* they would enter a full, writtd^n. agree- 
. ment. The Fire Fighters brought to the first meeting a new 
contract, vaiich included twenty-five sections. (^phe, docu- 
ment had been djrafted by a former City Solicitor.) The 
major proposals' and the actions thereon wer^: 



Proposed 



1. Payroll deductions for 
dues. 



2. ti^e Insurance to be in- 
crease(r> to $10,000 (from 
$5,000). Oity to pay pre- 
miums/ and give, employee a 
•paid-up $5,000 Policy upon . 
retirement, ^ 

3; Reduce weekly hours from 
fifty-six to fifty-two. 



Actions \' ' ^ 
(with some commeiits) 

1. ' Agreed to deduct Union 
dues. Will deduct "seirvice 
charge" only if author ^ed ^ 
by j^fJon- union .employee. ' 

2. ' Life Insurance stayed at 
$5,000. City will pay $5.50 
per -month to any, carrier 
chosen 'by F.F.A, ' 



,3, WorKing hours to stay at 
56 hours per week. 
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4. Minlmvim man power to be 
twenty- tw6 men on duty. If 
twenty-two were not there, 
management would call off- 
duty men and pay time-and- 
a-half. 

5. ' Pay increase of $2,500 . 
per year plus Cost of Livingt 
Overtime to be paid if call- 
ed" in during off-duty time .' 
or if held over — figured on 
,2,080 hours ( based 

on a. 4 Ql. hour week and. they 
work a. 56- hour week). 

J)' 

6. .Vacations: 

* For Firemen 
3 tpurs of duty affter I yr. 
6 tours of duty after 2 yrs.. 
9 tours of duty after 10 

years 

12 tours of duty after 16 

years 
F or Fire Prevention 
Bureau & Chief 

1 week after 1 year 

2 weeks after 2 years 

3 weeks after- 10 years 

4 weeks after 16 years 

7. Twelve paid Holidays in- 
cluding . E'er sonal Day and 
Birthday. 



4. Agreed to 21 men pn duty 
at-^all times. 



5. Wage- increase: $618.00 to 
be effect iv.e in 1*976 and 
$520.00 in 1^77. Overtime 
not retroactive to July but 
effective 11-1-76. 



8. C Nothing allowance of 
$300.00 per year. 



6. Vacations: 

For Firemen 
6 tours of duty after 1 year 
9 tours of duty after 7 years 
12 tours of duty after 14 

years 



For Fire Prevention 
• Bureau & Chief 

2 weeks after 1 year 

3 weeks after 7 years ' 

4 weeks after 14 years 



7, Holidays: six tours 

of duty off in lieu of ten 
holidays plus 1 tour for 
'Personal Day*; 1 tour for 
Birthday; an J 1 ,tour for 
Martin Luther King Day. ( ^ 

* 

8. Clothing allowance of ^ 
$325.00 per year. This 

was agreed upon during exec-* 
utive session of City Council 
Higher allowance ($25.00) was 
a compromise reached because 
of the salary limits. 



9.' Paid dental plan plus 
high-level Blue Cross & 
Blue Shield. . 



9. Paid dental plan 
plus high-level Blue 
Blue Shield. 



Cross & 
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10. Beraavamant Payt -3 tours 
of duty— 3* to S days for 

40 hour->einployee8. 

11. Schooling!, as required 
by Department! to be paid 
at overtime rate. City 
shall reimburse employee for 
books arid tuition. 



10. Received 3 tours of (^uty 
for Bereavement pay or 3 to 

5 days for 40 -hour employees. 

11. Schooling to be paid at 
overtime rate. Pocks and 
tuition to be reimbursed 100^ 
in 1976-77 year and at 50% in 
1977-78. 



12. A Grievance Procedure. 



13. A "Me-too" Clause. 
(Same as Article XXV, FOP 
Contract.) 



12. Agreed to a Grievance 
Procedure. 

13. Provided a "Me-too" . 
Clause. 



VIII. Lodge 30^ Fraternal" Order of Police 

It was agreed that the Police — as well as the Fire 
Fighters— would enter a labor-relations contract with the 
City. This document would replace the past practice of 
using a series of ordinances and resolutions which had 
set the salariesi hours, and working conditions. During 
the eight meetings between the Parties— June 15 to Sept. 
I7--the following proposals were resolved:- 



Proposed 



1. Base pay increase of 
$1250.00 in 1976. (After, 
several meetings the FOP 
lowered their demands to 
$800.00 in 1976 and $700.00 
in 1977V) 

2. Vacations: two weeks 
after one year; three weeks 
after eight years; four 
weeks after twelve years. 



3. Thirteen days of paid 
vacation in lieu of thir- 
teen paid holidays. 



4. Quarterly Cost -of -Living 
Adjustments. 



Actions 
(with some comments) 

1. Wage increases: $616.00 
in 1976 and $520.00 in 1977. 



2. Vacations to be same as 
Service employees: After one 
year, two weeks; after seven 
years, three weeks; after 
fourteen years, four weeks. 

3. Instead of thirteen days 
of paid vacation in lieu of 
thirteen paid holidays, the 
City agreed to ten additional 
vacation days. 

4. Denied Cost -of -Living Ad- 
justments. 
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5. ' Differentials of twenty- 5. Denied shift differen- 
five cents for ni*ght shift tials. 

and fifteen cents for after- ^ 
noon shift. 

6. A $300.00 clothing . 6. Agreed to a $325.00 
allowance, payable yearly. clothing allowance. City 

•• negotiating team went to 
^$275.00 and would go higher . 
suggesting that the problem 
be taken to a specially 
called executive session of 
the City Council (along with 
s the Fire Fighters). This was 

held, and the $325.00 allow- 
« ance was agreed upon plus 

$400.00 initial amount for 
new employees already in pre- 
vious agreement. 



7. Officers not using 
accumulated sick tifae dur- 
ing year should get an extra 
week of paid vacation. 

8: Compensation for Court 
tiro<*. 



7. Denied extra week of pai4 
vacation in lieu of unused 
accumulated sick time. 

8. ''To be paid for eighty ' 
hours of possible* overtime- 
(Court time) at officers' 
present rate of pay. To be 

.paid quarterly in no less 
than twenty- hour increments. 
Officer had option of reduc- 
ing by twenty hours his accu- 
mulated compensatory time in^ 
first' month of each calendar 
quarter. This offer was made 
to FOP in order to clean up 
the existing 20,000 hours of 
accumulated court time. 



IX. Closing Observationg 

Prior to the initial bargaining sessions with the 
Unions, the City's negotiating team agreed to hold to a 
5% increase in co^ts — to cover both wages (salaries) and 
fringe benefits. There was unsubstantiated alarm from 
the Auditor's Office that Elyria was in serious financial 
trouble. The final package came to 5.3% increase. 

Even before the contracts were submitted to Council 
for approval, the financial "storm" broke. Council weighed 
the possibility of rejecting the agreements. Nonetheless, 
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the APSCME contract was ratified and soma time later were so 
the documents for the Safety Forces. The Fire Fighters 
offered to defer receiving their overtime payments until 
1977.because of the financial crisis. The offer was aispept- 
ed by the City. 

Municipal elections will be held in Elyria, Ohio, in 
1977. What happens then will certainly influence the bar- 
'gaining t>attern and developments when the two-year contracts 
Expire in 1978. Whether Council, delegates the collective- 
bargaining reeponsibilities to the Mayor and t^e Adminis- 
tration or returns to the pre-1976 pattern of continuing 
and deep involvement by the Finance Committee remains to be 
seen. 



31 6 

VIII. 7. 51 



Laborh^els. for Mgrs. of Sm. is Med .-Sized Cities 

4 



I 

MODULE VII. CLASS 3 



Cleveland Heights, Ohio: Without an Increased Income Tax? 

I. Objectives 

- to review the labor-relations problems which faced 
an "All-American City" in 1975. 

- to share the budgeting challenges cf 1976. 

- to study specific actions which were talcen after a 
proposed increase in the income tax was voted down 
in June. 



- to examine the educatiinal program which was planned 
.and effectuated. 

- to understand ghe impact of an income-tax increase 
which was votea^.in November. » ' 



II. Instructor ' s • Note 

One-half of the three-hour period should be given to 
considerations of the report about Cleveland Heights. This 
should allow some additional time for student reports on 
developments in aether municipalities. *' 

r 

III. Lecture and/or Discussion Topics 

» 

Background 
A Financial Ouandry 
The June 1976 Election 
Citizen Response • 
The November Election 
Appendixes 
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IV. Backqyund ^ ^ . 

When a new man became City Manager in July, 1975, the 
ilrospects appeared secure for a smooth city administration 
in the bicentennial year. Cleveland Heights', Ohio, had 
recently been honored with an "All-America City Award" by 
the N.itional Municipal League, * ^ 

New techniques used by the Division of Police- imple- 
mentation of a new Tactical Unit for violent crimes, rein- 
troduction of visible patrolnjen walking beats, a new Youth 
Services Bureau offering counseling to first "offenders- 
had been accompanied by marked decreases in crime. While 
the major crime rate in surrounding Cuyahoga County had in- 
creased nearly 14% in 1975, Cleveland Heights had had an 
ll«42L4pcrease, according to the P.B.I. Robbery .lad de- 
creased 37.9% in 1975. Similar improvements had been made 
by the Division of Fire, Health Department, and Division of 
Parks and Recreation. 

On the other hand, there were some- data which suggest- 
ed future difficulties, especially with the tax base. 
Clevelanc'' Heights offered an income tax-credit of 50% to 
residents who paid city taxes elsewhere — because 80% of 
the employed residents worked outside the city. More than 
20% of the city's residents were at least sixty years of 
age or older. Furthermore, the total population had -de- 
creased from 60,767 in 1970 to 58,835 in 1974. School 
population had fallen 3% per year during the last decade. 
Rapidly, Cleveland Heights was becoming a mature community 
with an increasing average age of the residents. Ten 
deaths per thousand population occurred the previous year. 
This was more than double the ratio of newer ^ growing 
communities. 



' V.*^ A Financial Quandrv 

One of the firet problems the new City Manager found 
was an anticipated financial shortage for thet forthcoming 
year. A projected 1976 budget indicated expenditures 
would exceed revenues by $950,000. Even if all of the 
reserves were used, Cleveland Heights would still run a 
deficit approaching $350,000. 

As a result, in December, 1975 the City Manager 
recommended that the city temporarily freeze all hiring 
and closely restrain overtime and purchasing expenditures. 
Following Council approval, an Administrative Review 
Committee (ARC) was established to study monthly budget- 
ary expenditures. The city manager also asked for, and 
received, action recommendatroa^^ from the various depart- 
ments. Among other suggestions were: (a) a 5-10% salary 
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put for all employees, (b) a $5 monthly cljarge for rubbish 
collection (estimated revenue $1«00Q^00), (c) doing away 
with the 50% city income-tax credit (estimated income 
$800,000), (d) laydff of personnel, (e), have employees pay 
for their' own hospital, dental, and prescription insurance, 
(f) a 3% income tax, 100%" tax credit, coupled with reduced 
property taxes, (g) a l-mi]l property-tax hike (estimated 
revenue, 'with tl^e tax credit, $1,060,000). 

> 

Everything considered, the City Manager felt tha best 
strategy was to seek an increase in the city income tax 
during the June, 19 7&, primary elections. With a hiring 
freeze and a strict monitoring of 'expenditures, any overt 
action such as service and personnel cuts covld be avoided, 
at least until the election. Accordingly, a -revised city 
budget was adopted and preparations, made for the June tax- 
increase roquoot, (See Appendixes A and B.) - 



VI. The June 1976 Election 

The primary election was held' on June 8, 1976. In 
spite of the attempts to enlighten the voters, the tax in- 
crease was defeated by 1329 votes (of 13,831). One 
explanation for the defea . was thaic an increase in the 
school levy was on .the b^illot. That 'issue had been re- 
jected in November, 1975. It was approved in June, 1976. 

On June 15, the City Manager made several recommenda- 
tions to the Mayor and City Council. Excerpts from his ' 
memo of June 15 included: • - . * 

There are several obvious directions 
which could be taken at this titie but 
after careful thought on the part of • 
the staff and I might add consider- 
able time and computations, the^sug- ^ 
gested reductions are recommended. 
Alternatives naturally could include 
wholesale elimination of such pro- 
grams a3 the Planning Department, the 
Office on Aging, the Comprehensive 
Real Estate Program, etc., but in my 
opinion now is exactly the time we 
need these programs the most.... 

For years the Public Works Department 
, has been ignored and forced co use out- 
dated, expensive- to-maintain "old" 
equipment, despite repeated requests 
to replace the old e<^\pment. In 
addition specialization was allowe. 
to take over the operatioii to such an 
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extent that men would not work on any 
other tasX; and- in the leaf collection 
area we have not used machinery to its^. 
full advantage 'but are instead using 
labor- intensive methods. 

While it certainly was not my desire to 
see the income tax fail, it has in fact 
failed and we now can only take v lat 
advantage, of the situation we can. Wa 
do have the opportunity to correct 
some of the unproductive practices of 
the past. It would be a serious mis- 
take, in my judgment, to try and avoid 
ellmipating antiquated systems at this 
point. * 

There are, however, certain very real 
considerations which need to be studied. 
Among these are that we cannot make a 
switch over to a volunteer Fire Depart- 
ment in. the time left to make reduc- 
tions. We need the cjoopera^ion of the 
Fire Depajrtment to make such a movie. 
Training would have to be done and it 
would take time? time which we don't 
have. I am in no way backing off the 
previous statements that I made or my 
ultimate belief that the type of change- 
over which X suggested or a district 
system will ultimately come to be used. 

To take care of leaves ye need machine - 
ry not manpower. Since the Union has 
bee^n in the Ci1:y, refuse crews have not 
picked up leav(is unless they were paid 
overtime. Refuse collection take« pre- 
cedence over all other Public Works 
functions. The Street and Sewer Divi- 
sions are the units which pick up 
leaves and plow snow. Instead of prop- 
er leif equipment which the Director of 
Public Works has requested, he has been 
forces to use front end loaders and men 
raking leaves. . .both highly unproduc- 
tive and expensive. 

There is a very difficult time ahead 
for all of us and I am afraid that it 
will get worse before it gets better^ 
More money needs to be spent on ade- 
quate equiiament and the implementation 
of new programs in all of the depart- 
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menta rather than less to maHa the 
productivity Incra^ae. Stirbnger uaa 
^ muat be made of the departmenta such 
^ * aa Planning* Inapeetiona and Communi- 
ty Relatione. The departments ahould 
not be cut at thia time. It will- be 
important to maintain a strong and 
positive image about this Thole pro-* 
cess ... # ' . 

As to the ultimate success of the re- 
ductions and our ability to continue ^ 
to provide services, that will depend 
entirely upon you. There must be - 
support for any projected cuts and 
that support must continue. 

The" city's response to the defeat was one of sudden- 
ness: a 20% across-the-board worlc force cut that, among 
ibther things, forced the city to close orfe of its three ' 
fixe stations. All forty-four school-crossing guards were 
/ laid off. Some recreation services were eliminate^. . Rub- 
1 bish collection was curtailed, and fifteen positions in 
the service department were eliminated. iFour of nine gar- 
bage trucks ware taken out of service. The scooter-pick- 
up of garbage in the back yard gave way to curb pick-up.* 
Residents were asked to put trash in plalstic bags (See 
Appendixes C and D) . 



VII. Citizen Response ° . 

%lany citizens were not only surprised* they were also 
dismayed. These things could not happen in ar "All- Amer- 
ican City." Elderly residents and owners of large homes 
with long driveways complained of the rubbish^ curtail- 
ments. Parents and PTA's were horrified at tl^e lay-offs^ 
of the school guards. Protesters mat with the City Mana- 
ger over the closing of the fire station. (See Appen- 
dix E.) . ' 



VIII. The November Election 

The City Manager and- Council made sure that the re- 
quest for a tax increase was placed on the ballot fcr the 
November general election. They belie'^ed that the leduc- 
tion or eliminiition of many of the city's highly visible 
services and th^ ensuing citizen outcry would contribute 
to the passage of the levy. Staff parsons who attended 
public meetings had returned with optimistic hopes- for 
passage. 
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. Citizens, for Heights Income Tax Issue #2 was organized 
and activated. Half of their voluntary^contribution of ^ 
$10»000 was imd to prepare and mail tof^ i-.-tisidents tne * 
following: \ r> 
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WHY ARE WE FACING THIS ISSUE? 

Inflation has hurt us all . . . and City Hall Is no different. The cost of 
proviciing muDicipal services has been rising much faster than the rest 
of the economy. Federal grants have been reduced severely, 
Inheritance tax revenues have been declining, and property tax 
revenues to the City have not risQn significaritly in recent/years. 
^ To sum it up, our community's future is in jeopardy, and is the real 
issue that is being voted on on November 2. V' 

IF ISSUE ^20 FAILS, THESE VITAL SERVICES, ALREADY 
CUT AS A RESULT OF THE DEFEAT OF THE TAX ISSUE 
EN JUNE, WILL NOT BE RESTORED. 




• Firemen — cut from 75 to 62 



• Closinc) of Fire Station ^2 
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. . AND A ^1II4IMUM OP $100»OdO MORE WILL BE CUT 
FROM EXISTII^Q PROGRAMS SUCH AS: 

f Summer Recreation Programs: ^ 

" ^Donlson and Cumberland Pool^. Cain Park Theatre, Playground 
Supervision ^ • . j 

a Summer Joba For Young People 

a Maintenance of oi/r parks. recteatipi;i facilities, center strips and, 

public buildings 
• Forestry 



!F 



H #20 PASSES: 



• Public Safety Forc^ will restored tO'full strength: 

75 lire! ighters. 9 Spolice'office'rs and not less than 30 school 
croasing guards will be rehired ' 

• Fira Station No. 2 wijl be re-opened 

• All recreation programs and facilDtes will be reinstated 
a All other services will be mainttiined at the present level 

• We will be afcile tg conlinue to attr'act^ompetent, professional 
. parsonnei . . 5 

Note: If you are retired and/or have only income from pensions; 
annuities or Investments, theiax increase will net affect you at all. 




GENERAL FUND EXPENDITURES 



* " August 1,1976 

January 1, 1976 (with reductions) 

TOTAL $7.787h465 $7,293,497 

Police 2,1/3:290 2,025,576 

Rro 1.438,680 ' 1.350.813 

Health Department 92,755 84.239 

Sanitation Department 837,111 745,383 
flecrsatidn 

f Parks, Pools, 

>avltion, etc.) 520.436 485.330 



January 1,1977 
(estimated) 

16.774.982 

1.932.336 

1,223,855 

65,231 

618.744 



437.254 



!_J 



1 

On Novainber 2, 1976, voters in Cleveland Heights, Ohio 
paaaa'" the 1/2% increase . in income tax by a vote of - 
13,B47 to 9,317. . ^ 
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Appendix A 



1976 ADOPTED BUDGET 



r 



0 



GENERAL ' 
QOVERNMr ri9.4% 




Maintenanc« Assurance 
of Public Properftps 6.3% 

Support Functions 10.1% 

COKlMUNHY 
PLANNING 1.4% 



RECREATION 6.7% 



State Mandated 
jnsesl.r/. 



•Court i.«?% pyeyc PARKING & 

aiTREET MAINTENANCE 2.3% 

Sewer Mainte;^ance & 
Sidewalk Reti#ir 2.6% ' 



BASIC SERVICES 15.9% 



OFFICE ON AGING & 
ELDERLY\BUSiNQ 1.1% 

HEALTH 1.2% 

COMMUNITY RELATIONS a 
HOUSING PROGRAM 2.1% 



Code Enlorcerr.cnt 
Street Llghiiiig 




Rubbish Cotlecllon & 
Disposal 13.3% 



J 



PUDUIC SAFETY 49.9% 



3?5 



VIII. 7.60 



special Cases 



aiNBRAI. FUND - RECEIPTS 




ADMISSIONS TAX «9% 



STATE INHERITANCE 
TAX (City's Sharo) 7.5% 



FEES (RtCftfttlotK tiMfites 
f ermilt. ParUr^ Ma(tfS) SJ% 

■■ • .A 

FINES t1.6% 



REPUNOtt, TRANSFERS. 
INVESTMENT INCOME 1.5% 



LOCAL GOVERNMENT FUND 

r''s sharo of siato sates and Income faxes) 8.4% 



state: aid & STATE CIGAREHE, 
LIQUOR TAX (Cdy's Sliaro) .5%' 
FEDERAL 
GRANTS 5.9% 



FEDERAL RFV£NUE 
SMAniNG 4.1% 



/ 



o 
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^CQperty Tax 

Income Tax 

Adffli89lbna Tiuc 

Inhevltancc Tax 

tocAl Covornr.cn t 

Stace Aid & Clgarecta 
& Liquor Tax 

federal Cr&nts 

' Ruvenue Sharing 

Fees 

Fines 

Licenses & Permits 
Rclunds, Transffirs, 
Inve:}cmGnt Income, etc* 



1.365,951 
2,139,979 
A8,991 
651,987 
563,13'/ 

29,757 

279,514 

249,789 

^65,352 

544,140 
75,696 

105,450 



- 'APPEND i:" K 

CLEVELAND HEIGHTS FACT. SHEET 
GENERAL FUND RECEIPTS 
' 1975 

1,398,227 
2,275.251 
* £ " 62.465 

803.471 

518,269 



TOTAL CEriERAL FUND RECEIPTS 6,319,743 

r 

' TOT/L RECEIPTS 
. TOT^ EXPENDITURES 



6, 31$, 743 
6,329.022 



Ccninning Balance 
Year End Balance 



( 9.279) 
770.310 



761.031 



. • 19,143 

^ 282.537 

614,800' 

* 283,025 

776,060 
\^ 99,343 

96,690 



1976 (Orlgliia^) 
1.417.840 

,2,300,000 

60,000 

515,000 

572.^00 

42,950 

402.663 

^ 232,220 

216,920 

792,600 
84.470 

148,630 ' 



7,229,319 



6,835,293 



7,229,319 
7,383,115 



6,835,293 

i 

7,787,465 



( 153,796) 



■7^ 



761.031 



( 952,172) 
607.235 



607,235 



C344.937) 



1976 CRevieed) 
1.417,840 

2,300,000 

60,000 ' 

621,000 

572,000 

41,600 

393,255 

289,000 

271,050 

755,100 
, 80,000 

139,000 ' 



6,939,845 



6,939,845 
7,293,49 7 



( 353,652) 
607,235 



253.583 



Note; Classification of costs is basically the same as that used for official State of Ohio. 
Revised to reflect most recent (9-27) information from County Auditor. 



ERIC 



This f^?reji)eji^ be 5% of the budget ($365,000) to cover contingencies & .January 1977 
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PUBLIC SAFETY 

Police 

Fire 

Street Lighting 
(City,'s Portion 5 

Code Enforcement 

TOTAL PUBLIC SiXFOT 

H5AT.TH 
.Jlealth Department 

Office On Atjing 
■ Coxmissiow On Aging 

Elderly Busing 

TOTAL HEALTH 



1.792.960 

l,2l»0j8l 
30,000 

215.629 



Cleveland heights fact sheet 

J GpiiiERAL FUND EXPENSES 

Mi \ . . 

2,039/'»23 
i.3>J,2Tl 
30,000 

251,317 



3,279.390 



85,81*5 



COl'fl^MTY ENVIROHMENT 
Planning Department 
Zoning & Planning Boards 
Real Estate Program 

TOTAL COMI^IITY ENVIRON 

I^EHT 

DASIC UTILITIES 
Sanitation Department 
Transfer Station 

Sower Maintenance 

TOTAL ^SJC UTILITIES 1.131.^173 



7l'^»952 
176,ii79 



3,67H.011 



9"*. 619 
73,0l42 



702,236 
199,065 
20^«,530 



(over) 
. vrx" 7.63 



1976 (Original ) 

2.173,296 
1,I*38,600 
30,000 



2^ 3.629 



3,895,805 



92,755 
U6,l65 



637,111 
193,102 
190.952 



1.221.165 



1^76 (Revised) 

2,025,576 
1,350,813 
30,000 

222. 35U 



3,628,7li3 



81*, 239 

50, Sou 



-0- 


51 


250 


1,200 


-0- 


2.967 


1*0, 1H3 


33.891 


91,9i*6 


170,679 


179,313 


170, I3U 


75,810 


80,900 . 


loJi ,961 


90, m 


2,722 


2,623 


2,900 


3,300 


-0- 


-0- 


-0- 


-0- 


78,532 


83,523 


103, U61 


93>»*7 



71^5,303 
206,755 

> 22h,2U 



1.176,362 



330 
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i ^ ■ ■ CON'T (Page g) 

i ■ • • ■ » « . 

■ "■ • * 

• t ■ • . 

1 • A 

! .. ■ 

i2li 1212 1976 (Original 1976 (Revleed) 

I . TnANSPORTATION 

Sidewalk's City Portion 11,695 NJ.lOl 9,893 9,693 

Marking Meters • .3 2 ,? p7 29.190 ' ^BMk ^ . ^2.lh6 

TOTAL TBANSPORTATIOi* M.292 ' 37.29_1 38.857 • 1^2, 03g 

RECREATION 

( Parks , Pools .Pavlllion- 

''^^•^ 30^ilQ2 »*72,m8 520;U36 ' ' i^SS.^^Q 

GKHERATj COVERNf^NT 

Municipal Court 112.6140 ll<0,678 ll*3,5li5 13»t,717 

State Mandated Expenses 57,91*9 65,685 85.U95 . q8 qqo 

(Unemplojmcnt, Workmen's . . SO. 900 

Compensation) (etc.) 

Mnlntenonce & Insurance 1*11,827 * khZ,27k U^20Q ' ~ ^8? 

. of Public Properties :>^?*J»c 

Support Functions _ J35j ?l ' 1.110.717 1,113.18 0 1,108,223 

TCTAT. GENERAL GOVERN. 1,319.207 l.p9.35l* 1.828,1^28 1^,697.1422 

TOTAL GENERAL 

PVND EXPENDITURES 6.329.022 ^3^3.115 7.767.1465 7.293.^97 
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IT 8 onne 1 

f 


Sumntary 




« 


1 

- 


# 

12-31-75 5-16-76 


8-1- 


City Maaagoc 


8 


7 


6 


Finance • ' « 


16 


15 


11 


Low 


5 


•• • 4 


A 


Biealth 


7 


7 


5 


Conaunlty & Public Relations 


2 




2 


Real Estate Program 






.2 


Municipal Coifrt / . 
(Visiting judge & temporary help not ind.) ^ 


11 


11 


Public Properties 


11 


9 


9 


Police > Classified 
Unclassified 

Civilian (Excl. r".hool guards) 
«Touth Service . 


68 (autho rjjhd") ff^ 
34 30 
8 8 

3. -3 


65 

. 19 
10 

3 


Fire - Classified 
Civilian 


75 (authorized) 72 
\ 1 


62 
1 


Building - • ^ 


15 


lA 


11 


Sewer & Street Crew (Incl. Signal Repair) 


l» 


27 


A. . 


Planning & Development 


5 




6 


Parking Meters 


2 


2 


2 


Public Parks 


11 


11 


11 


Service Admlnlstratlori 


5 


5 


3 


Transfer Station 


8 


6 


5 


Sanitation & Refuse 


XA3 


40 


25 


Recreation Administration 


2 


• 

2 


2 


Office on Aging ' 


2 


2 


2 


Elderly Busing 

• * 


2 


2 


2 


Garage 


13 


\ JL3 


,12 


• • 


382 


- 363 


- 306 
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Labor Rala. for Mgrs. of Sni. & Me'1. -Sized Cities 



APPSNDXX D 

* PD«itlon» Kot rtllaa Due to Fregge 

POAilTMg>ff • 'lUEDUCTIO}! 
riaaaea - CocalssloMr of 0«tA Procss4log ' 1 
lav ^ AMtdiAi^C tAkf Ditsbtoif i 
BuUdtos - BuUdlat Cos Issioncr. I 
fi^blie itto^nti%% CooBtruetloA Superintendant 1 



torvico - T tbororo 
riro • oeciears 



5 

• • -2 
: :12 



SAVIKCS 



15,900 

17,210 

17,570 

19,830 
.8»230 

45,640 

•• 31.800 
:lS(S.iab 



19,220 

22.950 

26,470 

20,230 
10,S70 

>^67,300 

40.290 

207.430 



LJLt-crFS iFFECTTyc THE G!::r£s . \t nryp* 

(Perconnal Coses Only) 



S«rvie« 4 Caraga 

rir« 

Folic* 
Tinanc* 
Buildlnz 
Health 

City Hanas«T*s Offico 
a 

Full-tlce en^loyees 



KEOUCTIO?? 
16 
9 
9 
4 

a 

1 

, 1 

' 42 



1976 . 
S7l776 
$90,770 

\ 52,575 

39,185 

16,360 

10,240 

6,265 

3,040 



AKHUAL 
$218,820 
126,7')S 
, 94,475 
39,475 
24 .'650 
15,120 
7,325 



School' Cuardn 



52,105 



637,010 



^'Federally funded positions not included. 
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Pick-up' 

<-^f^ are now into the ixonA week . 
of (to>tt*younet'' garbagv can take- 

. out. The weather so far has been rela* .* 
Iivc:y nice. W« ha^-e not yet had to 
<to this J|ob In rain, snow, or sleet. 
But it's coming. / 

Therefore, it seetns timely to in- 
form the people of Ctevejand Heights 

■ what the great savings involved in 
suspension of backyard pick>up will 
amount to on their yearly taxes. The 
'ligures from city hall are as follows: 
The annual cost to the city is 
$250,000 with approximately 17,000 
pick-up& per week. This results in a 

. CQSl of 114.70 yearly per household or 

' 28.3 cents pt^r week, a small amount 
obviously since many received a no- 
tice last wiEiek on|our cars at Sever- 
ance from a small company that 
advertises a service to haul our re- 
fuse to the, tree lawn for |2.2S per 
week. 

Beyond the inconvenience, how- 
ever, are several factors which 
should be considered. 1) the insist- 
ence uDoti plastic bags is ecologically 
unsound. Not only is plastic non-bio- 
degradaljle^but it is also a petroleum 
by product. (City hall s^ys the plastic 
will be shredded (at how much 
cost?) and put Jnto a land fill). 

2) The present cost of plastic bags 
is about 10 cents each and there is no 
reason to expect the. price to remain 
statioitsry. Since most families will 
•use four to A ve bags, the c(^ of 40 to 
SO cents weekly already exceeds the 
28 cents it is now costing for back- 
yard {Hok-up. 

3) The lifting and haulfng of heavy 
garbage cans and other refuse is a 
physical impossibility for some and 
questionable for others. The Job will 

. fall primarily to those whose time is 
most available — children, house- 
wives, the elderly and retired. The 
strain becomes even more formi- 
dable in aeveland Heights with our 
large Ms and long driveways. 

4) This particular cut in city serv- 
ices is no^ to be restored even by pas- 
sage of the city income tax. 

It would seem that interested citi- 
zens should contact city hall now in 
an effort to restore this service be- 
fore it is too late. Perhaps a special 
lisue could be set for the November 
election to provide voter funds for 
this service separately from other 
city funds. 

Fourteen dollars per year seems a 
small amount for a service which pro- 
vides as much convenience, espe- 
cially since the alternative solution 
will cost twice as much, 
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I «tt«MM a picket rtcently durtng 
which tha Ad Hoc Omimitteo to Be- 
opcB the Cam Park Wading Pool sub- 
mitted petltloni with over 100 namei 
of -coi|Bemcd dtlaeos. ■ 

1 was appalled at the atUtude of 
Mr. Ed«ninii who we gave the pMl- 
tkms to. It was obvtoua to me that he 
Gonildered all 9ur work, questions 
and suggestions contempt, even 
to the point of ivUjiieestlng that one 
person had done ail the work, on her 
own, merely for pooUcHy. . 

After Indstlng for Unb 'umj teenth' 
time that It Is on!;- a five ihlnute 
walk to Cumbeiland Pool for Cain 
Park area refidents (which one of 
the delegation fhctually refuted), Mr. 
Edwards proceeded to Insist that one 
of the party had a child's wading 
pool and hose In her own backyard, 
Implying that such a luxury negated 
her right to be Interested in what hap- 
pens to the Cain Park pool. 

We are already being asked to pro^ 
•vide our own crossing guards out of 
the goodness of our hearts and love 
for our 'AU-American City.' What 
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Pool 

When asked why si .rtuch moL 
was spent on advertising our mT2 
f eed of on services to iu nsi^^ 
Mr.. Edwards suted that the iifM 
were more beneficial to the maiom! 
of HelghU resldenu. When 'wS 
home goes up in flames and our ai. 
adequate fire department cani iti 
there in time, ccn we beat the tiuSu 
with a sign? ™ 

* ClevelHd Kclg^ 



